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Retail Sales Tax Act
ONTARIO REGULATION 317/10
Rebates for first nations in ontario
Consolidation Period:  From June 11, 2019 to the e-Laws currency date.

Last amendment: 192/19.
Legislative History: 382/18, 192/19.
This is the English version of a bilingual regulation.
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Interpretation


1.  Revoked: O. Reg. 382/18, s. 1.
Tax-related terminology


2.  (1)  In this Regulation, “import”, “participating province”, “permanent establishment”, “supplier”, “supply” and “tax rate” have the same meaning as in Part IX of the Excise Tax Act (Canada).  O. Reg. 317/10, s. 2 (1).

(2)  For the purposes of this Regulation, a supply of property or services is made in Ontario if, for the purposes of Part IX of the Excise Tax Act (Canada), it is made in Ontario.  O. Reg. 317/10, s. 2 (2).

3.  Revoked: O. Reg. 382/18, s. 1.
Eligibility

Eligible purchaser


4.  An Indian, a band or the council of the band is an eligible purchaser.  O. Reg. 317/10, s. 4.
Qualifying property or service


5.  Each of the following is a qualifying property or service:


1.
Tangible personal property other than the property described in section 6.


2.
An agreement for warranty of the tangible personal property described in paragraph 1.


3.
An agreement for the maintenance of the tangible personal property described in paragraph 1.


4.
A service of installing, assembling, dismantling, adjusting, repairing or maintaining the tangible personal property described in paragraph 1.


5.
A telecommunication service within the meaning of Part IX of the Excise Tax Act (Canada).  O. Reg. 317/10, s. 5.
Exclusions from qualifying property or service


6.  The following types of tangible personal property are not qualifying property:


1.
Restaurant meals other than takeout meals.


2.
Tangible personal property supplied under an agreement for catering services.


3.
Electricity, natural gas or any other form of energy.


4.
Gasoline within the meaning of the Gasoline Tax Act and fuel within the meaning of the Fuel Tax Act.


5.
Liquor, beer, wine and other alcoholic beverages.

6.
Tobacco within the meaning of the Tobacco Tax Act. 

7.
A cannabis product on which duty is imposed under the Excise Act, 2001 (Canada), other than a cannabis product that is obtained for medical purposes in accordance with Part 14 of the Cannabis Regulations (Canada) or a court order. O. Reg. 317/10, s. 6; O. Reg. 382/18, s. 2; O. Reg. 192/19, s. 1.
Exclusions from entitlement to rebate

7.  (1)  An eligible purchaser shall not claim a credit under subsection 8 (1) or section 11 or 13 in any of the circumstances described in subsection (4).  O. Reg. 317/10, s. 7 (1).

(2)  An eligible purchaser shall not apply for a payment or credit under subsection 10 (1), 12 (1) or 14 (1) in any of the circumstances described in subsection (4).  O. Reg. 317/10, s. 7 (2).

(3)  An eligible purchaser is not entitled to a payment or credit under this Regulation in any of the circumstances described in subsection (4).  O. Reg. 317/10, s. 7 (3).

(4)  The following are the circumstances referred to in subsections (1), (2) and (3):


1.
If the eligible purchaser is neither resident in Ontario nor resident in Canada on the Akwesasne reserve when the eligible purchaser acquires or imports the qualifying property or service or brings it into Ontario.


2.
If the eligible purchaser may claim an input tax credit under section 169 of the Excise Tax Act (Canada) in respect of the qualifying property or service.


3.
If the qualifying property or service is acquired, imported or brought into Ontario by the eligible purchaser but,


i.
if the eligible purchaser is an individual, not exclusively for his or her personal use or consumption, or


ii.
if the eligible purchaser is a band or a council of the band, not exclusively for consumption or use by the band or the council of the band.


4.
If the qualifying property is supplied by way of sale in Ontario to the eligible purchaser and is removed from Ontario by the eligible purchaser within 30 days after it is delivered to the eligible purchaser.  O. Reg. 317/10, s. 7 (4).
Point of Sale Rebate

Rebate by supplier for supply made in Ontario


8.  (1)  On behalf of the Crown in right of Ontario, a supplier may credit to an eligible purchaser an amount equal to the tax that becomes payable on or after September 1, 2010 under subsection 165 (2) of the Excise Tax Act (Canada) in respect of a supply made in Ontario of a qualifying property or service to the eligible purchaser by the supplier,


(a)
if the supplier has a permanent establishment in Ontario;


(b)
if the eligible purchaser presents the supplier with the following document:


(i)
if the eligible purchaser is an individual, his or her Certificate of Indian Status card issued by Indian and Northern Affairs Canada, or


(ii)
if the eligible purchaser is a band or the council of the band, a certificate in a form approved by the Minister stating that the qualifying property or service is being acquired by the band or the council exclusively for consumption or use by the band or the council of the band; and


(c)
if the eligible purchaser is not entitled to a payment or credit under section 51 of the Act in respect of the supply of the qualifying property or service.  O. Reg. 317/10, s. 8 (1).

(2)  The credit under subsection (1) shall be given to the eligible purchaser when the tax under Division II of Part IX of the Excise Tax Act (Canada) becomes payable or is paid without having become payable.  O. Reg. 317/10, s. 8 (2).

(3)  If a supplier gives a credit under subsection (1) to an eligible purchaser, the Federal Minister may pay or credit an equal amount to the supplier on behalf of the Crown in right of Ontario.  O. Reg. 317/10, s. 8 (3).
Record-keeping by supplier


9.  A supplier shall keep the following records of a credit given to an eligible purchaser under subsection 8 (1):


1.
If the eligible purchaser is an individual, his or her name and the particulars of the Certificate of Indian Status card presented to the supplier by the eligible purchaser.


2.
If the eligible purchaser is a band or the council of the band, the certificate presented to the supplier stating that the qualifying property or service is being acquired by the band or the council exclusively for consumption or use by the band or the council of the band.


3.
A description of the qualifying property or service acquired by the eligible purchaser.


4.
The date on which the credit was given.  O. Reg. 317/10, s. 9.
Other Rebates

Rebate by Minister for supply made in Ontario


10.  (1)  The Minister may make a payment or give a credit to an eligible purchaser in an amount equal to the tax that is paid on or after September 1, 2010 under subsection 165 (2) of the Excise Tax Act (Canada) in respect of a supply made in Ontario of a qualifying property or service to the eligible purchaser by a supplier if the eligible purchaser satisfies the Minister that all of the following circumstances exist:


1.
The supplier has a permanent establishment in Ontario. However, this circumstance does not apply in respect of a supply of a cannabis product that is obtained for medical purposes in accordance with Part 14 of the Cannabis Regulations (Canada) or a court order.


2.
The eligible purchaser did not receive a credit under subsection 8 (1) from a supplier in respect of the supply of the qualifying property or service.


3.
The eligible purchaser is not entitled to a payment or credit under section 51 of the Act in respect of the supply of the qualifying property or service.


4.
The eligible purchaser is not disentitled to the payment or credit by virtue of subsection 7 (3).  O. Reg. 317/10, s. 10 (1); O. Reg. 192/19, s. 2.

(2)  The eligible purchaser shall apply in the form and manner required by the Minister to receive the payment or credit.  O. Reg. 317/10, s. 10 (2).

(3)  The payment or credit is payable if the eligible purchaser applies for it in accordance with subsection (2) not more than four years after the date on which the tax became payable or was paid to the supplier without having become payable.  O. Reg. 317/10, s. 10 (3).
Rebate by Federal Minister for importation


11.  On behalf of the Crown in right of Ontario, the Federal Minister may credit to an eligible purchaser an amount equal to the tax that becomes payable on or after September 1, 2010 under section 212.1 of the Excise Tax Act (Canada) by the eligible purchaser in respect of a qualifying property or service imported by the eligible purchaser,


(a)
if the eligible purchaser presents the Federal Minister with the following document:


(i)
if the eligible purchaser is an individual, his or her Certificate of Indian Status card issued by Indian and Northern Affairs Canada, or


(ii)
if the eligible purchaser is a band or the council of the band, a certificate in a form approved by the Minister stating that the qualifying property or service is being acquired by the band or the council of the band exclusively for consumption or use by the band or the council of the band; and


(b)
if the eligible purchaser is not entitled to a payment or credit under section 51 of the Act in respect of the importation of the qualifying property or service.  O. Reg. 317/10, s. 11.
Rebate by Minister for importation


12.  (1)  The Minister may make a payment or give a credit to an eligible purchaser in an amount equal to the tax that is paid on or after September 1, 2010 under section 212.1 of the Excise Tax Act (Canada) by the eligible purchaser in respect of a qualifying property or service imported by the eligible purchaser if the eligible purchaser satisfies the Minister that both of the following circumstances exist:


1.
The eligible purchaser did not receive a credit under section 11 from the Federal Minister in respect of the qualifying property or service.


2.
The eligible purchaser is not disentitled to the payment or credit by virtue of subsection 7 (3).  O. Reg. 317/10, s. 12 (1).

(2)  The eligible purchaser shall apply in the form and manner required by the Minister to receive the payment or credit.   O. Reg. 317/10, s. 12 (2).

(3)  The payment or credit is payable if the eligible purchaser applies for it in accordance with subsection (2) not more than four years after the date on which the tax under section 212.1 of the Excise Tax Act (Canada) became payable.  O. Reg. 317/10, s. 12 (3).
Rebate by Federal Minister for other transactions


13.  On behalf of the Crown in right of Ontario, the Federal Minister may credit to an eligible purchaser who is not disentitled to a credit by virtue of subsection 7 (3) an amount equal to the tax that becomes payable on or after September 1, 2010 under section 218.1 or Division IV.1 of Part IX of the Excise Tax Act (Canada) by the eligible purchaser in respect of any of the following:


1.
A qualifying property or service that is delivered or the physical possession of which is transferred to the eligible purchaser in Ontario.


2.
A qualifying property or service that is brought into Ontario by the eligible purchaser.


3.
A qualifying property or service that is acquired for consumption or use exclusively in Ontario by the eligible purchaser.  O. Reg. 317/10, s. 13.
Rebate by Minister for supply in another participating province


14.  (1)  The Minister may pay or credit to an eligible purchaser an amount determined under subsection (2) in respect of a supply made in a participating province other than Ontario of a qualifying property to the eligible purchaser if the eligible purchaser satisfies the Minister that all of the following circumstances exist:


1.
The qualifying property was acquired for consumption or use exclusively in Ontario by the eligible purchaser.


2.
Within 30 days after the qualifying property was delivered to the eligible purchaser in the participating province, the eligible purchaser removed the qualifying property from that participating province to Ontario.


3.
The eligible purchaser is not entitled to a payment or credit under section 51 of the Act in respect of bringing the qualifying property into Ontario.


4.
The eligible purchaser is not disentitled to the payment or credit by virtue of subsection 7 (3).  O. Reg. 317/10, s. 14 (1).

(2)  The amount of the payment or credit under subsection (1) is equal to the lesser of,


(a)
the amount of tax paid on or after September 1, 2010 under subsection 165 (2) of the Excise Tax Act (Canada) by the eligible purchaser in respect of the supply of the qualifying property; and


(b)
the amount of tax that would have been paid on or after September 1, 2010 under subsection 165 (2) of the Excise Tax Act (Canada) in respect of the supply of the qualifying property if that tax were calculated at the tax rate for Ontario.  O. Reg. 317/10, s. 14 (2).

(3)  The eligible purchaser shall apply in the form and manner required by the Minister to receive the payment or credit under subsection (1).  O. Reg. 317/10, s. 14 (3).

(4)  The payment or credit is payable if the eligible purchaser applies for it in accordance with subsection (3) not more than one year after the day on which the eligible purchaser removes the qualifying property from the participating province and brings it into Ontario.  O. Reg. 317/10, s. 14 (4).

15., 16.  Revoked: O. Reg. 382/18, s. 3.

17.  Omitted (provides for coming into force of provisions of this Regulation).  O. Reg. 317/10, s. 17.
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