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Preamble

The Government of Ontario recognizes the seriousness of the issue of missing persons in Ontario and its negative impact on the family and loved ones of missing persons. The families and loved ones of missing persons have requested that the Government of Ontario enhance the tools available to police when attempting to locate missing persons.

The Government of Ontario recognizes that the circumstances surrounding each missing person’s absence are unique, but that sexism, racism, transphobia, homophobia, other forms of marginalization and the legacy of colonization are factors that may increase the risk of a person becoming a missing person.

The Government of Ontario acknowledges the importance of timely and effective measures being available to police to assist with locating missing persons. These measures must also take into account people’s privacy interests and agency.

Therefore, Her Majesty, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as follows:

Interpretation

1 (1)  In this Act,

“chief of police” means,


(a)
a chief of police as defined in subsection 2 (1) of the Police Services Act, or


(b)
a First Nations Constable who is in charge of a group of First Nations Constables described in clause (b) of the definition of “police force”; (“chef de police”)
Note: On a day to be named by proclamation of the Lieutenant Governor, the definition of “chief of police” in subsection 1 (1) of this Act is repealed. (See: 2018, c. 3, Sched. 7, s. 12 (1))
“First Nations Constable” means a First Nations Constable appointed under the Police Services Act; (“agent des Premières Nations”)
Note: On a day to be named by proclamation of the Lieutenant Governor, the definition of “First Nations Constable” in subsection 1 (1) of this Act is repealed. (See: 2018, c. 3, Sched. 7, s. 12 (1))
“justice” means a provincial judge or a justice of the peace; (“juge”)

“member of a police force” means,


(a)
a member of a police force as defined in subsection 2 (1) of the Police Services Act, or


(b)
a First Nations Constable in a group described in clause (b) of the definition of “police force”; (“membre d’un corps de police”)
Note: On a day to be named by proclamation of the Lieutenant Governor, the definition of “member of a police force” in subsection 1 (1) of this Act is repealed. (See: 2018, c. 3, Sched. 7, s. 12 (1))
“Minister” means the Minister of Community Safety and Correctional Services or such other member of the Executive Council as may be assigned the administration of this Act under the Executive Council Act; (“ministre”)

“officer” means,


(a)
a police officer as defined in subsection 2 (1) of the Police Services Act, or


(b)
a First Nations Constable; (“agent”)
Note: On a day to be named by proclamation of the Lieutenant Governor, the definition of “officer” in subsection 1 (1) of this Act is repealed. (See: 2018, c. 3, Sched. 7, s. 12 (1))
“police force” means,


(a)
a police force as defined in subsection 2 (1) of the Police Services Act, or


(b)
a group of First Nations Constables who are employed by an entity that has an agreement with the Minister; (“corps de police”)
Note: On a day to be named by proclamation of the Lieutenant Governor, the definition of “police force” in subsection 1 (1) of this Act is repealed. (See: 2018, c. 3, Sched. 7, s. 12 (1))
“prescribed” means prescribed by the regulations; (“prescrit”)

“record” means a record or part of a record of information in any form or in any medium, whether in written, printed, photographic or electronic form or otherwise; (“dossier”)

“regulations” means the regulations made under this Act. (“règlements”)
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 1 (1) of this Act is amended by adding the following definitions: (See: 2018, c. 3, Sched. 7, s. 12 (2))
“chief of police” means,


(a)
a chief of police as defined in subsection 2 (1) of the Police Services Act, 2018, or


(b)
a First Nation Officer who is in charge of a group of First Nation Officers described in clause (b) of the definition of “police service”; (“chef de police”)

“First Nation Officer” means a First Nation Officer appointed under the Police Services Act, 2018; (“agent de Première Nation”)

“member of a police service” means,


(a)
a member of a police service as defined in subsection 2 (1) of the Police Services Act, 2018, or


(b)
a First Nation Officer in a group described in clause (b) of the definition of “police service”; (“membre d’un service de police”)

“officer” means,


(a)
a police officer as defined in subsection 2 (1) of the Police Services Act, 2018, or


(b)
a First Nation Officer; (“agent”)

“police service” means,


(a)
a police service as defined in subsection 2 (1) of the Police Services Act, 2018, or


(b)
a group of First Nation Officers who are employed by an entity that has an agreement with the Minister; (“service de police”)

Missing person

(2)  A person is a missing person for the purposes of this Act if both of the following circumstances exist with respect to the person:


1.
The person’s whereabouts are unknown and,


i.
the person has not been in contact with people who would likely be in contact with the person, or


ii.
it is reasonable in the circumstances to fear for the person’s safety because of the circumstances surrounding the person’s absence or because of any other prescribed considerations.


2.
A member of a police force is unable to locate the person after making reasonable efforts to do so.
Note: On a day to be named by proclamation of the Lieutenant Governor, paragraph 2 of subsection 1 (2) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (3))
Section Amendments with date in force (d/m/y)

2018, c. 3, Sched. 7, s. 12 (1-3) - not in force

Measures established

2 (1)  This Act establishes the following measures to assist members of a police force in locating a missing person in the absence of a criminal investigation:
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 2 (1) of this Act is amended by striking out “police force” in the portion before paragraph 1 and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (4))

1.
An order issued under subsection 4 (1) for the production of records.


2.
An urgent demand made under subsection 5 (1) for the production of records.


3.
A search warrant issued under subsection 6 (1) to facilitate a search for a missing person.
Order, demand not mandatory

(2)  Nothing in this Act shall be interpreted as limiting a person’s ability to disclose information to a member of a police force in order to assist the member in locating a missing person in the absence of an order or urgent demand for the production of records if the person is not otherwise prohibited by law from disclosing the information.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 2 (2) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (5))
Section Amendments with date in force (d/m/y)

2018, c. 3, Sched. 7, s. 12 (4, 5) - not in force

Manner of application

3 (1)  An officer may apply for an order or warrant under this Act without notice.

Same

(2)  In making an application for an order or warrant under this Act, an officer may,


(a)
appear personally before a justice; or


(b)
use a means of written electronic communication.

Alternative to oath, written electronic communication

(3)  If an officer who uses a means of written electronic communication makes a statement in writing that the information contained in the application is true to the officer’s knowledge and belief, that information is deemed to have been given under oath for the purposes of this Act.

Filing of application

(4)  If an application is made by means of written electronic communication, the justice who receives the application shall, as soon as possible after the application is received, have it filed with the clerk of the court.

Form, manner of application

(5)  An application shall be made,


(a)
in the form approved by the Minister; and


(b)
in accordance with any additional procedures that may be prescribed.

Order for production of records

4 (1)  On application by an officer, a justice may make an order requiring any person specified in the order to produce copies of specified records to members of a police force if the justice is satisfied, on the basis of information provided by the officer under oath, that there are reasonable grounds to believe that,
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 4 (1) of this Act is amended by striking out “police force” in the portion before clause (a) and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (6))

(a)
the records are in the custody or under the control of the person; and


(b)
the records will assist in locating a missing person.

Types of records

(2)  Without limiting the generality of subsection (1), the order may specify the following types of records that relate to the missing person or other persons:


1.
Records containing contact information or other identifying information.


2.
Photos, videos or other records containing visual representations.


3.
Records of telecommunications or records that contain other electronic communications information, including information about signals related to a person’s location.


4.
Records of employment information.


5.
Records of personal health information within the meaning of the Personal Health Information Protection Act, 2004.


6.
Records relating to services received from a service provider as defined in subsection 3 (1) of the Child and Family Services Act.
Note: On a day to be named by proclamation of the Lieutenant Governor, paragraph 6 of subsection 4 (2) of this Act is amended by striking out “subsection 3 (1) of the Child and Family Services Act” at the end and substituting “subsection 2 (1) of the Child, Youth and Family Services Act, 2017”. (See: 2018, c. 3, Sched. 7, s. 12 (7))

7.
Records that relate to a student of an educational institution, including a pupil record described in clause 265 (1) (d) of the Education Act, despite the privilege that applies to the pupil record under subsection 266 (2) of that Act.


8.
Records containing travel and accommodation information.


9.
Records of financial information.

Factors to consider

(3)  The justice shall not issue an order unless the justice is of the opinion that the public interest in locating the missing person outweighs the privacy interest of any person whose information may be contained in a record specified in the order.

Same

(4)  In determining whether to issue the order, the justice shall consider any information that suggests that the missing person may not wish to be located, including information that suggests that the missing person has left or is attempting to leave a violent or abusive situation.

Terms of order

(5)  The justice may impose any terms on the order that the justice considers appropriate, including terms that,


(a)
specify the timeframe or manner in which the copies are to be produced; and


(b)
require the person to provide, to a member of a police force, an accounting of the efforts made by the person to locate any records that the person is unable to locate.
Note: On a day to be named by proclamation of the Lieutenant Governor, clause 4 (5) (b) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (8))
Oral information

(6)  If the member of a police force consents to it, a person specified in an order may orally provide to the member information contained in a record specified in an order and, despite the terms of the order, disclosure in this manner is deemed to satisfy the requirement to produce a copy of the record.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 4 (6) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (9))
Section Amendments with date in force (d/m/y)

2018, c. 3, Sched. 7, s. 12 (6-9) - not in force

Urgent demand for records

5 (1)  An officer may make an urgent demand in writing to a person requiring the person to produce copies of records, in accordance with subsection (6), if the officer is satisfied that there are reasonable grounds to believe that,


(a)
 the records are in the custody or under the control of the person;


(b)
the records will assist in locating the missing person; and


(c)
in the time required to obtain an order in accordance with section 4,


(i)
the missing person may be seriously harmed, or


(ii)
the records may be destroyed.

Factors to consider

(2)  An officer shall not make an urgent demand unless the officer is of the opinion that the public interest in locating the missing person outweighs the privacy interest of any person whose information may be contained in a record specified in the demand.

Same

(3)  In determining whether to make the demand, the officer shall consider any information that suggests that the missing person may not wish to be located, including information that suggests that the missing person has left or is attempting to leave a violent or abusive situation.

Types of records

(4)  An officer may specify in an urgent demand any records that could be specified in an order made under subsection 4 (1).

Form, manner of demand

(5)  An urgent demand shall be made,


(a)
in the form approved by the Minister; and


(b)
in accordance with any additional procedures that may be prescribed.

Duty to comply

(6)  A person who receives an urgent demand shall, as soon as reasonably possible, produce copies of the records specified in the demand that are in the person’s custody or under the person’s control to a member of the police force.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 5 (6) of this Act is amended by striking out “police force” at the end and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (10))
Oral information

(7)  If a member of the police force consents to it, a person who receives an urgent demand may orally provide to the member information contained in a record specified in the demand instead of producing a copy of the record.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 5 (7) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (11))
Report of request

(8)  An officer who makes an urgent demand under this section shall, within the prescribed timeframe, provide a written report to the member of the police force designated by the chief of police to receive such reports.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 5 (8) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (12))
Content of report

(9)  The report shall contain,


(a)
a list of the records specified in the demand;


(b)
the reasons that, in the view of the officer who requested the records, the requirements under subsections (1) and (2) were met in the circumstances; and


(c)
any other prescribed information.

Notice of request

(10)  An officer who makes an urgent demand under this section, or another officer in the same police force, shall make reasonable efforts to provide notice, in accordance with the regulations, to a person whose information has been produced pursuant to an urgent demand.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 5 (10) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (13))
Same, content

(11)  The notice shall include any additional information that may be prescribed.

Same, timing

(12)  An officer shall comply with subsection (10),


(a)
as soon as practicable after the information is produced; or


(b)
if the officer has reasonable grounds to believe that complying with subsection (10) at the time required by clause (a) may interfere with a member of the police force’s ability to locate a missing person, pose a risk to any person’s safety or interfere with a law enforcement matter or investigation, at the next reasonable time at which complying with subsection (10) would, in the view of the officer, no longer cause such an interference or pose such a risk.
Note: On a day to be named by proclamation of the Lieutenant Governor, clause 5 (12) (b) of this Act is amended by striking out “police force’s ability” and substituting “police service’s ability”. (See: 2018, c. 3, Sched. 7, s. 12 (14))
Order not precluded

(13)  The fact that an officer has made an urgent demand under this section does not preclude the officer, or another officer, from making an application for an order under subsection 4 (1) requiring the same person to produce copies of the same records.
Section Amendments with date in force (d/m/y)

2018, c. 3, Sched. 7, s. 12 (10-14) - not in force

Application for warrant authorizing entry

6 (1)  On application by an officer, a justice may issue a warrant authorizing members of a police force to enter onto a specified premises, including into a building, dwelling, receptacle or place, if the justice is satisfied on the basis of information provided by the officer under oath that there are reasonable grounds to believe that,
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 6 (1) of this Act is amended by striking out “police force” in the portion before clause (a) and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (15))

(a)
a missing person may be located at the premises; and


(b)
authorizing members of a police force to enter the premises is necessary to ensure the safety of the missing person.
Note: On a day to be named by proclamation of the Lieutenant Governor, clause 6 (1) (b) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (16))
Factors to consider

(2)  The justice shall not issue the warrant unless the justice is of the opinion that the public interest in locating the missing person outweighs the privacy interest of any person that may be engaged by members of a police force entering onto the premises.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 6 (2) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (17))
Same

(3)  In determining whether to issue a warrant, the justice shall consider any information that suggests that the missing person may not wish to be located, including information that suggests that the missing person has left or is attempting to leave a violent or abusive situation.

Time of execution

(4)  A member of a police force shall only enter a premises pursuant to a warrant between 6 a.m. and 9 p.m., unless the warrant authorizes entry at another time.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 6 (4) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (18))
Same

(5)  A justice shall only authorize entry before 6 a.m. or after 9 p.m. if the justice is satisfied on the basis of information provided by the officer under oath that it is necessary for a member of the police force to enter onto the premises at such a time in order to ensure the safety of the missing person.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 6 (5) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (19))
Provision of warrant

(6)  Unless it is not feasible to do so, a member of a police force who executes a warrant issued under this Act shall have the warrant with the member and produce it upon request.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 6 (6) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (20))
Section Amendments with date in force (d/m/y)

2018, c. 3, Sched. 7, s. 12 (15-20) - not in force

Disclosure of information to the public

7 (1)  Before a missing person is located, a chief of police or person designated by the chief of police may disclose any information to the public, including personal information, by any means that the chief or designated person considers appropriate if,


(a)
the chief or designated person has reasonable grounds to believe that it will assist in locating the missing person; or


(b)
the disclosure is for a prescribed purpose.

Same

(2)  Without limiting the generality of subsection (1), the following information may be disclosed under that subsection:


1.
The name of the missing person or another person.


2.
The age and physical description of the missing person or another person.


3.
A photo or other visual representation of the missing person or another person.


4.
The fact that the missing person has a medical condition that poses a threat to the person’s health and whether the condition requires medication or medical attention. However, the medical condition itself shall not be disclosed.


5.
Information identifying a specific vehicle.


6.
The circumstances that may have led to the missing person’s absence.


7.
The times and places at which the missing person may have been seen or places the missing person is known to frequent.


8.
Any other prescribed information.

Disclosure of information re located person

(3)  If the missing person is located, the chief of police or a person designated by the chief of police may disclose to the public,


(a)
the fact that the missing person has been located; and


(b)
if the chief or designated person learns that the missing person is deceased, the fact that the missing person is deceased.

Limit on disclosure re located person

(4)  If the missing person is located, a member of a police force shall not disclose a missing person’s personal information, including the missing person’s location, to facilitate contact between the missing person and the spouse of the missing person or a relative, friend or acquaintance of the missing person except with the consent of the missing person.
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 7 (4) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (21))
Exception

(5)  Subsection (4) does not apply if a member of a police force has reasonable grounds to believe that a missing person is incapable, within the meaning of subsection (9).
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 7 (5) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (22))
Same

(6)  Subsection (4) applies despite clause 42 (1) (i) of the Freedom of Information and Protection of Privacy Act or clause 32 (i) of the Municipal Freedom of Information and Protection of Privacy Act.

Deemed compliance

(7)  Any disclosure of personal information under subsection (1) or (3) is deemed to comply with clause 42 (1) (e) of the Freedom of Information and Protection of Privacy Act or clause 32 (e) of the Municipal Freedom of Information and Protection of Privacy Act.

Other disclosure permitted

(8)  For greater certainty, nothing in this section limits the circumstances in which a member of a police force may disclose a missing person’s personal information if the disclosure is otherwise permitted or required by law, subject to subsection (6).
Note: On a day to be named by proclamation of the Lieutenant Governor, subsection 7 (8) of this Act is amended by striking out “police force” and substituting “police service”. (See: 2018, c. 3, Sched. 7, s. 12 (23))
Definitions

(9)  For the purposes of this section,

“incapable” means unable to understand the information that is relevant to deciding whether to consent to the disclosure of the missing person’s personal information and to appreciate the reasonably foreseeable consequences of giving or withholding that consent; (“incapable”)

“missing person” includes a person that was, but is no longer, a missing person. (“personne disparue”)
Section Amendments with date in force (d/m/y)

2018, c. 3, Sched. 7, s. 12 (21-23) - not in force

Annual report

8 (1)  On or before the prescribed date in each year, a chief of police shall prepare an annual report under this section and shall,


(a)
in the case of a municipal chief of police, provide a copy of the report to the board of the police force;
Note: On a day to be named by proclamation of the Lieutenant Governor, clause 8 (1) (a) of this Act is repealed and the following substituted: (See: 2018, c. 3, Sched. 7, s. 12 (24))

(a)
in the case of a chief of police of a police service maintained by a police service board, provide a copy of the report to the board;


(b)
in the case of a chief of police who is in charge of a group of First Nations Constables, provide a copy of the report to the entity that has an agreement with the Minister; and
Note: On a day to be named by proclamation of the Lieutenant Governor, clause 8 (1) (b) of this Act is amended by striking out “First Nations Constables” and substituting “First Nation Officers”. (See: 2018, c. 3, Sched. 7, s. 12 (25))

(c)
in the case of the Commissioner of the Ontario Provincial Police, provide a copy of the report to the Minister.

Report public

(2)  After receiving a report, a board or entity shall,


(a)
provide a copy of the report to the Minister; and


(b)
make the report available to the public in the prescribed manner.

Same

(3)  After receiving the report from the Commissioner of the Ontario Provincial Police, the Minister shall make the report available to the public in the prescribed manner.

Content of report

(4)  The annual report for a year shall contain,


(a)
the total number of urgent demands made in that year and the number of missing persons investigations to which they related;

(b)
a description of the types of records specified in the urgent demands made in that year; and


(c)
any other prescribed information.
Section Amendments with date in force (d/m/y)

2018, c. 3, Sched. 7, s. 12 (24, 25) - not in force

Review of Act

9 The Minister shall conduct a review of this Act within five years after the day this section comes into force.

Regulations

10 The Minister may make regulations,


(a)
respecting any matter that this Act describes as being prescribed by or provided for in the regulations;


(b)
defining any word or expression used in this Act that is not already defined;


(c)
respecting any matter that the Minister considers necessary or advisable to carry out the purposes of this Act.

Crown bound

11 This Act binds the Crown.
12 Omitted (provides for amendments to this Act).

13 Omitted (provides for coming into force of provisions of this Act).

14 Omitted (enacts short title of this Act).
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