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Interpretation


1.  (1)  Subject to subsection (2), the words and terms used herein that are defined in section 1 of the Act are used in this Regulation as therein defined unless otherwise defined in this Regulation or the context otherwise requires.  R.R.O. 1990, Reg. 90, s. 1 (1).


(2)  The words and terms used herein that are defined in any Part of the Act are used as therein defined in the sections of this Regulation that relate to the subject-matter of that Part unless otherwise defined in this Regulation or the context otherwise requires.  R.R.O. 1990, Reg. 90, s. 1 (2).


2.  Revoked:  O. Reg. 187/05, s. 1.

Execution and Certification of Documents


3.  (1)  Except where otherwise provided in the Act or this Regulation, every document required or permitted to be filed with the Commission by an individual that is required to be signed or certified shall be manually signed and shall include below the signature the name of the individual in typewritten or printed form.  R.R.O. 1990, Reg. 90, s. 3 (1).


(2)  Subject to subsection (3), every document required or permitted to be filed with the Commission by a person, other than an individual, or company that is required to be signed or certified shall be manually signed by an officer or director of the person or company or, subject to subsection (4), by the attorney or agent of the person or company and shall include below the signature the name of the officer, director, attorney or agent in typewritten or printed form.  R.R.O. 1990, Reg. 90, s. 3 (2).


(3)  Where a partner signs or certifies a document required or permitted to be filed with the Commission on behalf of a professional partnership, the partner is not required to sign his or her name but if an individual other than a partner signs or certifies, the individual shall sign his or her name manually and the document shall include below the signature the name of the individual in typewritten or printed form.  R.R.O. 1990, Reg. 90, s. 3 (3).


(4)  Where a document required or permitted to be filed with the Commission by any person or company has been executed by an attorney or agent of the person or company, a duly completed power of attorney or document of authority authorizing the signing of the document shall be filed with the document unless the Director permits the filing of the document without the power of attorney or document of authority.  R.R.O. 1990, Reg. 90, s. 3 (4).


4.  Revoked:  O. Reg. 490/10, s. 1.
PART I
INVESTIGATIONS


5.  The following practices and procedures apply to investigations conducted under the Act:


1.
Every summons issued by a person under subsection 7 (4) or section 9 of the Act shall be served personally on the individual summoned who shall be paid the like fees and allowances for attendance before the person as are paid for the attendance of a witness summoned to attend before the Superior Court of Justice.


2.
Every summons to a witness to appear before a person appointed to make an investigation under section 7 or 9 of the Act shall be in Form 1.


3.
The service of a summons on a witness, the payment or tender of fees and allowances to the witness and the service of a notice on a witness may be proved by an affidavit in Form 2.  R.R.O. 1990, Reg. 90, s. 5.

PART II
CONDITIONS OF RECOGNITION OF SELF REGULATORY BODIES


6.  No association or organization shall be eligible for recognition as a self regulatory body under section 15 of the Act unless it has passed by-laws or regulations that impose requirements and conditions, applicable to its members who are dealers or advisers, that are deemed by the Commission to be substantially equivalent to the applicable requirements and conditions of registration set out in Part III.  R.R.O. 1990, Reg. 90, s. 6.

PART III
REGISTRATION

Interpretation


7.  (1)  In this Part,

“active assets” means money and the market value of assets readily convertible into money;

“adjusted liabilities” means total liabilities minus, without duplication, the sum of,


(a)
cash,


(b)
debit balances with deposit institutions,


(c)
the cash surrender value of life insurance where the registrant is the beneficiary,


(d)
the market value of securities that the registrant owns or has contracted to purchase, other than by way of commodity futures contract, and that have a margin rate of 5 per cent or less,


(e)
interest accrued to the registrant with respect to the securities referred to in clause (d), and


(f)
the market value of securities that have a margin rate of 5 per cent or less,


(i)
included in non-segregated accounts of customers, partners, shareholders or dealers, or


(ii)
held as collateral for secured loans receivable,

not exceeding the debit balance of the account or the secured loan receivable;

“anniversary date” means the day and month on which the current registration or renewal of registration was granted, but where any doubt exists, such date shall be determined by the Director;

“associate”, where used to indicate a relationship with any person or company, means,


(a)
any company of which such person or company beneficially owns, directly or indirectly, voting securities carrying more than 10 per cent of the voting rights attached to all voting securities of the company for the time being outstanding,


(b)
any partner of that person or company,


(c)
any trust or estate in which such person or company has a substantial beneficial interest or as to which such person or company serves as trustee or in a similar capacity,


(d)
any relative of that person who resides in the same home as that person,


(e)
any person who resides in the same home as that person and to whom that person is married or with whom that person is living in a conjugal relationship outside marriage, or


(f)
any relative of a person mentioned in clause (e) who has the same home as that person;

“Canadian Commodity Futures Examination” means an examination relating to the Canadian Commodity futures industry that has been prepared and is administered by the Canadian Securities Institute and is so designated by that Institute;

“Commodity Supervisors’ Examination” means an examination relating to the supervision of a dealer’s business that has been prepared by and is administered by the Canadian Securities Institute and is so designated by that Institute;

“dealer’s covering transaction” means a trade by a registered dealer in a commodity under a commodity futures contract or the acquisition by a registered dealer of a commodity futures option to enter into a commodity futures contract for the purpose of offsetting a price risk incidental to the dealer’s ownership or cash or spot purchases or sales of a commodity, where the dealer, in relation to the commodity under the commodity futures contract,


(a)
assumes or acquires the right to assume,


(i)
a short position that offsets the dealer’s ownership or purchase at a fixed price of,


(A)
a like quantity of the same commodity that the dealer is obliged to deliver under the commodity futures contract, or


(B)
an equivalent quantity of any other commodity, if the fluctuations in value of that commodity are substantially related to the fluctuations in value of the commodity that the dealer is obliged to deliver under the commodity futures contract, or


(ii)
a long position that offsets the dealer’s forward sale at a fixed price of,


(A)
a like quantity of the same commodity that the dealer is obliged to take delivery of under the commodity futures contract, or


(B)
an equivalent quantity of any other commodity, if the fluctuations in value of that commodity are substantially related to the fluctuations in value of the commodity that the dealer is obliged to take delivery of under the commodity futures contract, and


(b)
effects liquidating trades in relation to positions assumed in the circumstances set out in clause (a);

“deposit institution” means,


(a)
a bank to which the Bank Act (Canada) applies,


(b)
a loan corporation or trust corporation registered under the Loan and Trust Corporations Act,


(c)
a credit union or credit union league incorporated under the provisions of the Credit Unions and Caisses Populaires Act, and

Note: On March 1, 2022, the day section 1 of Schedule 7 (Credit Unions and Caisses Populaires Act, 2020) to the Protect, Support and Recover from COVID-19 Act (Budget Measures), 2020 comes into force, clause (c) of the definition of “deposit institution” in subsection 7 (1) of the Regulation is revoked and the following substituted: (See: O. Reg. 117/22, s. 1 (1))

(c)
a credit union or central within the meaning of the Credit Unions and Caisses Populaires Act, 2020; and


(d)
a member commercial bank of the Federal Reserve System of the United States of America;

“director”, where used in relation to a person, includes a person acting in a capacity similar to that of a director of a company;

“financial institution” means,


(a)
the Government of Canada, the government of any province or territory of Canada, any municipal corporation, crown corporation or public board or commission in Canada,


(b)
the Bank of Canada, a bank to which the Bank Act (Canada) applies, any Quebec savings bank, and the pension funds of such banks,


(c)
a trust corporation or insurance company that is licensed to do business in Canada and has a minimum paid up capital and surplus of $5,000,000, and the pension funds of such companies,


(d)
a credit union or credit union league with a minimum paid up capital and surplus of $5,000,000,

Note: On March 1, 2022, the day section 1 of Schedule 7 (Credit Unions and Caisses Populaires Act, 2020) to the Protect, Support and Recover from COVID-19 Act (Budget Measures), 2020 comes into force, clause (d) of the definition of “financial institution” in subsection 7 (1) of the Regulation is amended by striking out “credit union league” and substituting “central”. (See: O. Reg. 117/22, s. 1 (2))

(e)
a mutual fund with net assets of $5,000,000, and


(f)
a company, other than a dealer, having a minimum net worth of $25,000,000 on the last audited statement of financial position of the company, if the statement of financial position is available for inspection by the Commission, and any trusteed pension plan of such a company;

“futures commission merchant” means a dealer;

“liquid capital” means the amount by which active assets exceed the sum of total liabilities, but liquid capital may be increased by adding,


(a)
the loan value of any securities delivered pursuant to a subordinated loan agreement in the form prescribed by the Commission that are not included in the accounts, and


(b)
non-current liabilities fully secured by mortgages on real estate owned by the registrant;

“loan value” means the market value of such securities less the applicable margin requirements;

“margin”, “margin rate” and “margin requirements”, where used with respect to,


(a)
contracts, other than contracts entered into to effect a dealer’s covering transaction, means the minimum dollar amount per contract required under the rules and regulations of the commodity futures exchange on which the contract was entered into or required by the Commission that must be deposited with a member of the commodity futures exchange for the purpose of ensuring performance of obligations under the contract, and includes “original margin” or “initial margin”, being the amount that must be deposited on entering the contract, and “variation margin”, being the amount that must be deposited by a party to the contract to restore margin on deposit to original margin or initial margin when the margin on deposit falls to or under the required maintenance level because of adverse movement in the price of the commodity,


(b)
cash commodities, including securities and not including the currencies of Canada and the United States of America, means,


(i)
the margin, margin rate or margin requirements established for the commodity by the Toronto Stock Exchange under by-laws of the Exchange, or


(ii)
where by-laws referred to in subclause (i) are not applicable, 5 per cent of the market value of the commodity, if the owner of the commodity is a party to a contract representing a short hedge for a like quantity of the commodity, or 20 per cent of the market value of the commodity if the owner is not a party to such a contract;

“margin deficiency”, where used in relation to a customer’s account, including a customer’s account in a group of two or more customers’ accounts for which trades are effected through an omnibus account, means, for the purpose of calculating net free capital, the amount by which deposits in a customer’s account are, at any time, below,


(a)
the maintenance level of deposits established by a commodity futures exchange or clearing house for the account, or


(b)
where a maintenance level is not established for the account, the original margin or initial margin established by a commodity futures exchange for the account;

“market value”, where used with respect to,


(a)
a commodity futures contract, means the settlement price on the relevant date or last trading day prior to the relevant date,


(b)
a security, means,


(i)
where a security is listed and posted for trading on a stock exchange,


(A)
the bid price, or


(B)
if the security is sold short, the ask price,

as shown on the exchange quotation sheets as of the close of business on the relevant date or last trading day prior to the relevant date, as the case may be, subject to an appropriate adjustment where an unusually large or unusually small quantity of securities is being valued, and


(ii)
where a security is not listed and posted for trading on a stock exchange, a value determined in accordance with subsection (3);

“minimum free capital” means the applicable amount determined in accordance with section 14;

“National Commodity Futures Examination” means an examination relating to the commodity futures industry that has been prepared by the Chicago Board of Trade and is administered in the United States of America by the National Association of Securities Dealers, Inc. and is administered in Canada by the Canadian Securities Institute;

“net free capital” means liquid capital after deducting,


(a)
the amount required to provide full margin for,


(i)
cash commodities, other than securities, owned by the registrant,


(ii)
securities owned by the registrant and securities sold short by the registrant,


(iii)
firm trading accounts, and


(b)
the amount sufficient to provide for any margin deficiencies on,


(i)
secured loans receivable,


(ii)
customers’ accounts,


(iii)
partners’ or shareholders’ accounts, other than trading,


(iv)
secured loans payable by the registrant if the collateral is held by other than the registrant or a financial institution, and


(v)
any other liquid capital items;

“omnibus account” means an account carried by a dealer for another dealer in which the transactions of two or more persons or companies are combined and effected in the name of the second mentioned dealer without disclosure of the identity of such persons or companies;

“total liabilities” means all liabilities including,


(a)
adequate provision for income taxes, and


(b)
other accruals,

but excluding,


(c)
debts, the payment of which is postponed in favour of other creditors of the registrant pursuant to a subordination agreement in form approved by the Commission, and


(d)
deferred income taxes relating to non-active assets;

“working capital” means the excess of current assets over current liabilities determined in accordance with generally accepted accounting principles.  R.R.O. 1990, Reg. 90, s. 7 (1); O. Reg. 321/98, s. 1; O. Reg. 109/00, s. 1; O. Reg. 344/05, s. 1; O. Reg. 490/10, s. 2.

(2)  For the purposes of this Regulation, where a recommendation has been made in the Handbook of the Canadian Institute of Chartered Accountants which is applicable in the circumstances, the terms “generally accepted accounting principles”, “auditor’s report” and “generally accepted auditing standards” mean the principles, report and standards, respectively, recommended in the Handbook.  R.R.O. 1990, Reg. 90, s. 7 (2).


(3)  The market value of a security not listed and posted for trading on a stock exchange shall be determined as follows:


1.
Subject to paragraphs 2, 3 and 4, the registrant shall assign a reasonable value on the basis of values shown on published market reports or inter-dealer quotation sheets on the relevant date or the last trading day prior to the relevant date.


2.
The registrant may vary a value from that shown on published market reports or inter-dealer quotation sheets where, in light of all the circumstances, some other value would be more appropriate.


3.
The Director may require that a different value from that determined under paragraph 1 or 2 be assigned, where in light of all the circumstances, some other value would be more appropriate.


4.
Where no published market report or inter-dealer quotation sheet exists with respect to the security, the security shall be assigned a market value of zero unless the Director agrees otherwise.  R.R.O. 1990, Reg. 90, s. 7 (3).


(4)  A company shall be deemed to be an affiliate of another company if one of them is the subsidiary of the other or if both are subsidiaries of the same company or if each of them is controlled by the same person or company.  R.R.O. 1990, Reg. 90, s. 7 (4).


(5)  A company shall be deemed to be controlled by another person or company or by two or more companies if,


(a)
voting securities of the first-mentioned company carrying more than 50 per cent of the votes for the election of directors are held, otherwise than by way of security only, by or for the benefit of the other person or company or by or for the benefit of the other companies; and


(b)
the votes carried by such securities are entitled, if exercised, to elect a majority of the board of directors of the first-mentioned company.  R.R.O. 1990, Reg. 90, s. 7 (5).


(6)  A company shall be deemed to be a subsidiary of another company if,


(a)
it is controlled by,


(i)
that other, or


(ii)
that other and one or more companies each of which is controlled by that other, or


(iii)
two or more companies each of which is controlled by that other; or


(b)
it is a subsidiary of a company that is that other’s subsidiary.  R.R.O. 1990, Reg. 90, s. 7 (6).

Categories of Registration

8.  (1)  Revoked:  O. Reg. 321/98, s. 2.


(2)  Every registrant who is an adviser shall elect to be classified into one or more of the following categories:


1.
Commodity trading adviser, but only a person or company that holds himself, herself or itself out as engaging in the business of advising others either directly or through publications or writings as to trading in contracts but that does not purport to design such advice to accord with the financial objectives of specific customers, or intends so to act, may elect to be classified in this category.


2.
Commodity trading counsel, but only a person or company that engages in or holds himself, herself or itself out as engaging in the business of advising others as to trading in specific contracts or that is primarily engaged in giving continuous advice as to trading in contracts on the basis of the particular objectives of each customer, or intends so to act, may elect to be classified in this category.


3.
Commodity trading manager, but only a person or company that has elected to be classified as a commodity trading counsel and that engages in or holds himself, herself or itself out as engaging in the business of managing trading in contracts for customers through discretionary authority granted by one or more customers, or intends so to act, may elect to be classified in this category.  R.R.O. 1990, Reg. 90, s. 8 (2).

Conditions of Registration — General


9.  (1)  No registration or renewal of registration shall be granted unless the applicant has complied with the applicable requirements of this Part at the time of the granting of the registration or renewal of registration.  R.R.O. 1990, Reg. 90, s. 9 (1).


(2)  Each registrant shall comply with the applicable requirements of this Part and the failure to do so shall be considered by the Commission in any proceeding under section 24 of the Act.  R.R.O. 1990, Reg. 90, s. 9 (2).


(3)  No registrant or partner, officer or associate of a registrant shall have a direct or indirect interest in any other registrant without the approval of the Director.  R.R.O. 1990, Reg. 90, s. 9 (3).

Futures Commission Merchants

conditions of registration — membership on self-regulatory body or exchange


10.  No registration or renewal of registration shall be granted to an applicant for registration as a futures commission merchant unless,


(a)
the applicant is a corporation incorporated under the laws of Canada or of a province of Canada or is a partnership or limited partnership formed under the laws of a province of Canada; and


(b)
the applicant is,


(i)
a member in good standing of a self-regulatory body recognized under section 15 of the Act, or


(ii)
a dealer member in good standing of a commodity futures exchange registered under section 19 of the Act.  O. Reg. 321/98, s. 3.

conditions of registration — minimum personnel


11.  (1)  Subject to subsection (2), every futures commission merchant shall have available to serve customers not less than,


(a)
two individuals,


(i)
each of whom is registered as a partner or officer of the dealer or as a salesperson, or


(ii)
one of whom is registered as a partner or officer of the dealer or as a salesperson and one of whom is the individual responsible for discharging the obligations of a person or company registered as a partner of the dealer; and


(b)
either of,


(i)
a third individual as is referred to in clause (a), or


(ii)
an employee of the dealer authorized by an individual referred to in clause (a) to accept customers’ unsolicited instructions in his or her absence and designated by the Director under subsection 22 (3) of the Act as non-trading,

but the dealer need only make available two of such individuals at any time in normal circumstances and during usual business hours.  R.R.O. 1990, Reg. 90, s. 11 (1); O. Reg. 321/98, s. 4 (1).


(2)  The Director may exempt, subject to such terms and conditions as the Director may impose, a futures commission merchant from the requirement of subsection (1) where the Director is satisfied that adequate service will be available to the customers of the dealer although fewer individuals than are required under subsection (1) are available to serve customers.  R.R.O. 1990, Reg. 90, s. 11 (2); O. Reg. 321/98, s. 4 (2).


12.  Revoked:  O. Reg. 321/98, s. 5.


13.  Revoked:  O. Reg. 321/98, s. 5.

Futures Commission Merchants and Advisers

conditions of registration — capital requirement

14.  (1)  Subject to subsection (2), every futures commission merchant shall maintain a minimum free capital that is the maximum amount, if any, that is deductible under any clause of the insurance policies required under section 20, plus the greater of,


(a)
$75,000 in net free capital; or


(b)
the sum of,


(i)
10 per cent of the first $2,500,000 of adjusted liabilities, plus

8 per cent of the next $2,500,000 of adjusted liabilities, plus

7 per cent of the next $2,500,000 of adjusted liabilities, plus

6 per cent of the next $2,500,000 of adjusted liabilities, plus

5 per cent of adjusted liabilities in excess of $10,000,000, and


(ii)
the greater of,


(A)
up to the first $20,000,000 in market value of commodity futures contracts the sum of,


1.
2 per cent of the market value for contracts, other than for securities, representing a long position or the total number of commodity futures contracts, other than for securities, representing a short position in each commodity, whichever is the greater, carried for all customers’ and firm accounts excluding exempted contracts and contracts entered into to effect a dealer’s covering transaction, and


2.
the amount arrived at by the application of the securities futures capital charge,

to a maximum of $100,000, or


(B)
the sum of,


1.
½ of 1 per cent of the market value of the total number of commodity futures contracts, other than for securities, representing a long position or the total number of commodity futures contracts, other than for securities, representing a short position in each commodity, whichever is the greater, carried for all customers’ and firm accounts excluding exempted contracts and contracts entered into to effect a dealer’s covering transaction, and


2.
the amount arrived at by the application of the securities futures capital charge,

but the amount arrived at under subclauses (i) and (ii) shall be increased by the aggregate of all amounts arrived at by application of the customer concentration factor and of the commodity concentration factor, where,


(iii)
the customer concentration factor is derived by calculating for each customer or group of related customers and for firm accounts the maximum aggregate price movement if the market value of all commodity futures contracts, excluding exempted contracts, held at the relevant time for that customer or group of related customers or for firm accounts were to change by the standard daily limit moves applicable to such contracts respectively, and if, for any customer or group of related customers or for firm accounts, the amount so calculated, less any funds provided in excess of margin requirements, exceeds an amount equal to 15 per cent of the liquid capital of the dealer, then the excess shall be included in the determination of the customer concentration factor, and


(iv)
the commodity concentration factor is derived as to each commodity underlying commodity futures contracts held by the dealer, whether for customer or for firm account, by multiplying x by y, where,


(A)
x is the number of commodity futures contracts equalling the greater of the long or the short position of commodity futures contracts in that commodity so held by the dealer at the relevant time, and


(B)
y is the price movement resulting when such a commodity futures contract changes in market value by two standard daily limit moves,

and, where the amount so determined as to commodity futures contracts in any particular commodity, other than exempted contracts, and after deducting funds provided in excess of margin requirements as calculated under subsection (6) is, for five consecutive trading days, in excess of an amount equal to 40 per cent of the liquid capital of the dealer, then an amount equal to the excess as at the close of business on the fifth of such consecutive trading days shall be included in the determination of the commodity concentration factor.  R.R.O. 1990, Reg. 90, s. 14 (1).


(2)  A futures commission merchant is not required to maintain the amount calculated in accordance with clause (1) (b) with respect to those contracts resulting from trades executed on the instructions of another registered futures commission merchant.  O. Reg. 321/98, s. 6.


(3)  Revoked:  O. Reg. 321/98, s. 6.


(4)  Every adviser shall maintain a minimum free capital of the maximum amount, if any, that is deductible under any clause of the insurance policies required under section 20, plus $5,000 in working capital or such greater amount as the Director considers necessary where the adviser exercises control over clients’ money, securities or property.  R.R.O. 1990, Reg. 90, s. 14 (4).


(5)  Subsection (4) does not apply to a commodity trading adviser who advises others through publications or writings and who,


(a)
provides no advice as to trading in contracts that is designed or purports to be designed to accord with the financial objectives of specific clients; and


(b)
does not exercise control over clients’ money, securities or property.  R.R.O. 1990, Reg. 90, s. 14 (5).


(6)  For the purpose of subclause (1) (b) (iv) the determination of funds provided in excess of margin requirements shall be the aggregate of amounts determined with respect to each account in which commodity futures contracts for the particular commodity are held on a short or long basis, whichever is relevant for purposes of the calculation of the commodity concentration factor, with the amount to be included for each such account being the lesser of,


(a)
the funds provided in excess of margin requirements held in that account at the relevant time; or


(b)
the amount by which the price of the net long or short position of futures contracts for the relevant commodity held in that account would change as a consequence of two standard daily limit moves.  R.R.O. 1990, Reg. 90, s. 14 (6).


(7)  For the purpose of this section,

“exempted contract” means,


(a)
spreads in the same commodity and entered into on the same commodity futures exchange,


(b)
short hedge positions where a warehouse receipt or other evidence of title for a like quantity of the commodity to be delivered under the contract is held by the dealer, and


(c)
commodity futures contracts held for financial institutions;

“securities futures capital charge” means that amount representing 10 per cent of the margin requirement for the total number of commodity futures contracts for securities representing a long position or the total number of commodity futures contracts for securities representing a short position in each security, whichever is the greater, carried for all customers’ and firm accounts excluding exempted contracts and contracts entered into to effect a dealer’s covering transaction.  R.R.O. 1990, Reg. 90, s. 14 (7).


(8)  Despite this section, every registrant who is also a registrant under the Securities Act shall maintain the minimum free capital required of the registrant under the regulations under that Act.  R.R.O. 1990, Reg. 90, s. 14 (8).

conditions of registration — reports

15.  (1)  Every adviser that is not a member in good standing of a self-regulatory body recognized under section 15 of the Act or of a commodity futures exchange registered under section 19 of the Act shall deliver to the Commission within 90 days after the end of the adviser’s financial year a copy of the adviser’s audited financial statement for the financial year prepared in accordance with generally accepted accounting principles.  O. Reg. 321/98, s. 7.


(2)  Every financial statement required to be delivered under subsection (1) shall include,


(a)
a statement of comprehensive income, a statement of changes in equity, and a statement of cashflows, each for the financial year; and


(b)
a statement of financial position as at the end of the financial year signed by one director of the registrant.  R.R.O. 1990, Reg. 90, s. 15 (2); O. Reg. 490/10, s. 3 (1, 2).

(3)  The financial statement required by subsection (1) shall be audited in accordance with generally accepted auditing standards.  R.R.O. 1990, Reg. 90, s. 15 (3).


(4), (5)  Revoked:  O. Reg. 490/10, s. 3 (3).


(6)  The financial statements required by this section shall be reported upon by a person, acceptable to the Commission, who is the auditor of the registrant or is an accountant eligible for appointment as the auditor.  R.R.O. 1990, Reg. 90, s. 15 (6).


16.  Every registrant shall, if the Commission at any time requests, enter into a subordination agreement in the form prescribed by the Commission.  R.R.O. 1990, Reg. 90, s. 16; O. Reg. 321/98, s. 8.


17.  Every futures commission merchant that is not a member in good standing of a self-regulatory body recognized by the Commission under section 15 of the Act shall deliver to the Commission within fifteen business days of the end of each month a monthly financial and position report in such form as is prescribed by the published requirements of the Commission.  R.R.O. 1990, Reg. 90, s. 17; O. Reg. 321/98, s. 9.


18.  (1)  Every registrant that is not a member in good standing of a self-regulatory body recognized by the Commission under section 15 of the Act shall issue a direction to an auditor instructing the auditor to conduct any audit requested by the Commission or the Director during the registrant’s registration or renewal of registration and shall deliver a copy of the direction to the Commission,


(a)
with the registrant’s application for registration; and


(b)
immediately after the registrant changes auditors.  R.R.O. 1990, Reg. 90, s. 18 (1); O. Reg. 321/98, s. 10.


(2)  Where the Commission or the Director requests an auditor to conduct an audit of the financial affairs of a registrant in accordance with a direction referred to in subsection (1), all fees related to the audit shall be paid by the registrant.  R.R.O. 1990, Reg. 90, s. 18 (2).


19.  (1)  Every audit required under section 18 of the Act shall relate to the affairs of the registrant and shall be performed in accordance with generally accepted auditing standards and the audit requirements published by the Commission.  R.R.O. 1990, Reg. 90, s. 19 (1).


(2)  Every report of an auditor required under section 18 of the Act shall be prepared in accordance with generally accepted auditing standards.  R.R.O. 1990, Reg. 90, s. 19 (2).


(3)  No registrant shall withhold, destroy or conceal any information or documents or otherwise fail to cooperate with a reasonable request made by an auditor of a registrant in the course of an audit required under section 18 of the Act.  R.R.O. 1990, Reg. 90, s. 19 (3).

conditions of registration — insurance

20.  (1)  Except where the Director is satisfied in a particular case that reduced or no coverage would not be prejudicial to the public interest, every futures commission merchant shall maintain insurance by means of,


(a)
a broker’s blanket bond with trading losses coverage; or


(b)
a comprehensive dishonesty, disappearance and destruction policy with trading losses coverage,

on terms acceptable to the Director, in an amount of not less than $200,000, or such larger amount as is indicated to be necessary by the statement referred to in section 21.  R.R.O. 1990, Reg. 90, s. 20 (1).


(2)  Revoked:  O. Reg. 321/98, s. 11.


(3)  Except where the Director is satisfied in a particular case that reduced or no coverage would not be prejudicial to the public interest, every adviser shall maintain insurance on terms acceptable to the Director in an amount of not less than $10,000 or such larger amount as is indicated to be necessary by the statement referred to in section 21.  R.R.O. 1990, Reg. 90, s. 20 (3).


21.  (1)  Except for members of a self-regulatory body recognized by the Commission under section 15 of the Act, every person or company applying for registration or renewal of registration as a dealer or adviser shall deliver to the Director with the application a certified statement that full consideration has been given by the directors of the dealer or adviser to the amount of insurance necessary to cover insurable risks in the business of the applicant and that either,


(a)
the minimum amount of coverage required by this Regulation is sufficient; or


(b)
the minimum amount of coverage required by this Regulation is not sufficient but that an indicated amount of coverage would be sufficient.  R.R.O. 1990, Reg. 90, s. 21 (1); O. Reg. 321/98, s. 12.


(2)  No registration or renewal of registration shall be granted where in the opinion of the Director the minimum amount of insurance required by this Regulation or, where a larger amount is indicated in a certified statement referred to in subsection (1), the amount stated in the statement is not sufficient.  R.R.O. 1990, Reg. 90, s. 21 (2).


22.  Every registrant shall forthwith notify the Commission in writing of,


(a)
any change in; or


(b)
any claim, exceeding the lesser of $25,000 or 5 per cent of the minimum free capital that is required to be maintained under section 14, made under,

the provisions of any insurance policy maintained pursuant to the requirements of this Part.  R.R.O. 1990, Reg. 90, s. 22.

Futures Commission Merchants

conditions of registration — compensation fund


23.  Every registered futures commission merchant shall participate in,


(a)
a compensation fund that a self-regulatory body recognized under section 15 of the Act or a commodity futures exchange registered under section 19 of the Act participates in;


(b)
a compensation fund established by a self-regulatory body recognized under section 15 of the Act or a commodity futures exchange registered under section 19 of the Act; or


(c)
a contingency trust fund established by a trust corporation registered under the Loan and Trust Corporations Act.  O. Reg. 321/98, s. 13.

Futures Commission Merchants and Advisers

conditions of registration — record keeping

24.  (1)  Every registered futures commission merchant or adviser shall maintain books and records necessary to record properly the futures commission merchant’s or adviser’s business and financial affairs.  O. Reg. 321/98, s. 14 (1).


(2)  All records may be kept by means of mechanical, electronic or other devices where such method of record keeping is not prohibited under other applicable legislation and the registrant,


(a)
takes adequate precautions, appropriate to the means used, to guard against the risk of falsification of the information recorded; and


(b)
provides a means for making the information available in an accurate and intelligible form within a reasonable time to any person lawfully entitled to examine the records.  R.R.O. 1990, Reg. 90, s. 24 (2).


(3)  Without restricting the generality of subsection (1), a registrant shall maintain each of the following books and records that, in the opinion of the Director, are appropriate to the registrant’s business:


1.
Blotters, or other records of original entry, containing an itemized daily record of all trades in contracts, all receipts and disbursements of cash, all other debits and credits, the account for which each transaction was effected, the date of the transaction, the commodity futures exchange, the name of the dealer, if any, used by the registrant as the registrant’s agent to effect the trade and in the case of trades in commodity futures contracts,


i.
the commodity and quantity bought or sold,


ii.
the delivery month and year,


iii.
the price at which the contract was entered into, or

in the case of trades in commodity futures options,


iv.
the type and number,


v.
the premium,


vi.
the commodity futures contract that is the subject of the commodity futures option,


vii.
the delivery month and year of the commodity futures contract that is the subject of the commodity futures option,


viii.
the declaration date, and


ix.
the striking price.


2.
Ledgers or other records maintained in detail reflecting all the assets and liabilities, income and expense and capital accounts.


3.
Ledger accounts or other records itemizing separately for each account of every customer all trades in contracts and all other debits and credits to the account setting forth, with respect to all securities and property received to margin, guarantee or to secure the trades or contracts of customers,


i.
a description of the securities or property received,


ii.
the date when received,


iii.
the identity of any deposit institution where such securities or property are segregated,


iv.
the dates of deposit and withdrawal from such deposit institutions, and


v.
the date of return of such securities or property to the customer or other disposition thereof, together with the facts and circumstances of such other disposition,

and with respect to any investments of such money, proceeds or funds segregated for the benefit of customers,


vi.
the date on which such investments were made,


vii.
the identity of the person or company through or from whom such securities were purchased,


viii.
the amount invested,


ix.
a description of the securities invested in,


x.
the identity of the deposit institution, other dealer or dealer registered under the Securities Act where such securities are deposited,


xi.
the date of liquidation or other disposition and the money received on such disposition, and


xii.
the identity of the person or company to or through whom such securities were disposed.


4.
Ledgers or other records reflecting,


i.
money, securities and property which must be segregated for the benefit of customers under section 46 of the Act, and


ii.
money borrowed and money loaned, together with a record of the collateral therefor and any substitutions in the collateral.


5.
A commodity record or ledger showing separately for each commodity as of the trade date all long positions or short positions in commodity futures contracts carried for the registrant’s account or for the account of customers, and, in all cases, the name or designation of the account in which each position is carried.


6.
An adequate record of each order and of any other instruction given or received with respect to a trade in a contract whether executed or unexecuted, showing,


i.
the terms and conditions of the order or instruction and of any modification or cancellation of the order or instruction,


ii.
the account to which the order or instruction relates,


iii.
where the order relates to an omnibus account, the component accounts within the omnibus account on whose behalf the order is to be executed and, if not dictated by the policy referred to in clause 27 (2) (h), the allocation among the component accounts intended on execution,


iv.
where the order or instruction is placed by an individual other than,


A.
the person in whose name the account is operated, or


B.
an individual duly authorized to place orders or instructions on behalf of a customer that is a company,

the name, sales number or designation of the individual placing the order or instruction,


v.
the time of the entry of the order or instruction, and, where the order is entered pursuant to the exercise of discretionary power of a registrant or any employee of a registrant, a statement to that effect,


vi.
to the extent feasible, the time of execution or cancellation, and


vii.
the time of report of execution.


7.
Copies or other records of confirmations required by sections 42 and 45 of the Act, statements of purchase and sale required by section 43 of the Act, monthly statements required by section 44 of the Act and copies of notice of all other debits and credits of money, securities, property and proceeds of loans and other items for the accounts of customers.


8.
Subject to subsection 28 (1), a customer record in respect of each amount containing,


i.
the name and address of the beneficial owner and the guarantor, if any, of the account, and


ii.
where trading instructions are accepted from a person or company other than the customer, written authorization or ratification from the customer naming the person or company,

but, in the case of a joint account or an account of a company, such records are required only in respect of the person or persons authorized to transact business for the account.


9.
A record of the proof of money balances of all ledger accounts in the form of trial balances and a record of a reasonable calculation of minimum free capital, adjusted liabilities and capital required, prepared for each month within a reasonable time after the month.  R.R.O. 1990, Reg. 90, s. 24 (3); O. Reg. 321/98, s. 14 (2).


25.  Unless otherwise required by applicable legislation to be maintained for a longer period of time,


(a)
documents relating to unexecuted orders or instructions as prescribed by paragraph 6 of subsection 24 (3);


(b)
confirmations as prescribed by sections 42 and 45 of the Act;


(c)
statements of purchase and sale as prescribed by section 43 of the Act; and


(d)
monthly statements as prescribed by section 44 of the Act,

shall be maintained for a period of at least two years, and


(e)
documents relating to executed orders or instructions as prescribed in paragraph 6 of subsection 24 (3) shall be maintained for a period of at least six years and shall be retained in a readily accessible location for the first two years of that six-year period.  R.R.O. 1990, Reg. 90, s. 25.


26.  (1)  Subject to subsection (2), every registrant shall maintain the situs of the registrant’s books and records in Ontario.  R.R.O. 1990, Reg. 90, s. 26 (1).


(2)  Where the head office of the registrant is not in Ontario, the registrant shall maintain in Ontario such books and records as are necessary to record properly the registrant’s business transactions and financial affairs in Ontario.  R.R.O. 1990, Reg. 90, s. 26 (2).

conditions of registration — new accounts, supervision and procedures


27.  (1)  No dealer or adviser shall be granted registration or renewal of registration unless the dealer or adviser has established a procedure to supervise the conduct of the dealer’s or adviser’s business and has submitted it to, and has had the procedure approved by, the Director.  R.R.O. 1990, Reg. 90, s. 27 (1); O. Reg. 321/98, s. 15.


(2)  The procedure required by subsection (1) shall be set out in writing and shall relate to, at least,


(a)
the acceptance of new accounts;


(b)
the review and endorsement of transactions;


(c)
the regular review of correspondence;


(d)
the regular review of each client’s account;


(e)
the receipt and control of clients’ money, securities and property, including the authorization, allocation and delivery of clients’ securities to deposit institutions as collateral for a loan;


(f)
the investigation of individuals prior to sponsoring applications for registration as a salesperson of a registered dealer or as a partner or officer of a registered dealer or as a partner or officer of a registered adviser, as the case may be;


(g)
the requirements relating to discretionary accounts, if any, including minimum equity levels and prompt approval by a designated partner or officer of each order and frequent review of the account;


(h)
the policy followed with respect to allocation of executed orders among component accounts within omnibus accounts;


(i)
the operation and review of firm trading accounts; and


(j)
the review of the supervisory procedure.  R.R.O. 1990, Reg. 90, s. 27 (2).


(3)  The names and offices of the individuals responsible for the procedure required by subsection (1) shall be filed with the Director on submission of the procedure and thereafter any changes in such names and offices shall be filed with the Director forthwith.  R.R.O. 1990, Reg. 90, s. 27 (3).


(4)  Every dealer and adviser shall forthwith notify the Director in writing of any material change in the procedure required by subsection (1) to supervise the conduct of the dealer’s or adviser’s business.  R.R.O. 1990, Reg. 90, s. 27 (4).


(5)  Every dealer and adviser shall comply in the procedure to supervise the conduct of the dealer’s or adviser’s business that has been submitted to the Director.  R.R.O. 1990, Reg. 90, s. 27 (5).


(6)  This section does not apply to registrants who are members of a self-regulatory body recognized by the Commission under section 15 of the Act.  R.R.O. 1990, Reg. 90, s. 27 (6).


28.  (1)  Each registrant that is a dealer, commodity trading counsel or commodity trading manager shall, before accepting the account of a customer, make enquiries that,


(a)
will enable the registrant to establish the identity of the customer and, where appropriate,


(i)
the credit worthiness of the customer, in accordance with guidelines established by the registrant, and


(ii)
the reputation of the customer, if information known to the registrant causes doubt whether the customer is of good reputation; and


(b)
will enable the registrant to assess the suitability of trading by the customer in view of the markets in which the customer intends to trade, the scale of trading the customer intends to undertake, and the general financial needs and objectives of the customer.  R.R.O. 1990, Reg. 90, s. 28 (1).


(2)  Every dealer, commodity trading counsel and commodity trading manager shall, as frequently as is appropriate in view of the particular financial circumstances of the customer, obtain, by direct enquiry of the customer or by other means, information enabling the dealer, counsel or manager to determine whether the assessment under clause (1) (b) of the suitability of trading by the customer continues to be accurate.  R.R.O. 1990, Reg. 90, s. 28 (2).


(3)  Clause (1) (b) and subsection (2) do not apply to a dealer who effects a trade on the instructions of a commodity trading manager, another dealer, an adviser registered under the Securities Act, or a financial institution.  R.R.O. 1990, Reg. 90, s. 28 (3).


(4)  For the purposes of complying with the requirements of subsection (1) as to obtaining appropriate information concerning new customers, use of such form as is published by the Commission in this respect is sufficient, but other forms or procedures may be used where they are more appropriate.  R.R.O. 1990, Reg. 90, s. 28 (4).


(5)  Despite subsections (1) and (3), where an account is opened and traded by a commodity trading counsel or commodity trading manager on behalf of a customer or customers,


(a)
where the commodity trading counsel or commodity trading manager executes orders in his, her or its own name or identifies his, her or its customer or customers by means of a code or symbols the dealer must satisfy itself as to the credit worthiness of the commodity trading counsel or commodity trading manager but shall not otherwise have any responsibility for the suitability of trading for the customer or customers of the commodity trading counsel or commodity trading manager; and


(b)
where the commodity trading counsel or commodity trading manager executes orders in the name of his, her or its customer with no agreement that payment of the account is guaranteed by the commodity trading counsel or commodity trading manager the dealer shall,


(i)
obtain full information concerning the customer with a view to determining the credit worthiness of the customer,


(ii)
obtain a letter of undertaking from the commodity trading counsel or commodity trading manager which letter shall refer to at least the familiarity of such commodity trading counsel or commodity trading manager with applicable rules of account supervision and which letter shall contain at least a covenant to make the investigation contemplated by such rules and to advise, where known, if the customer is,


(A)
a partner, officer, director, employee or security holder of a dealer,


(B)
an associate of the individuals referred to in sub-subclause (A), or


(C)
an affiliate of a dealer,

but the dealer shall not have responsibility for determining the suitability of any trade for the customer.  R.R.O. 1990, Reg. 90, s. 28 (5).


29.  (1)  In this section,

“responsible person” means a commodity trading manager and every individual who is a partner, director or officer of a commodity trading manager together with every affiliate of a commodity trading manager and every individual who is a director, officer or employee of such affiliate or who is an employee of the commodity trading manager, if the affiliate or the individual participates in the formulation of, or has access prior to implementation to, trading decisions made on behalf of or the advice given to the client of the commodity trading manager.  R.R.O. 1990, Reg. 90, s. 29 (1).


(2)  Every commodity trading counsel shall maintain standards directed to ensuring fairness in the allocation of trading opportunities among the commodity trading counsel’s customers and a copy of the policies established shall be furnished to each customer and filed with the Commission.  R.R.O. 1990, Reg. 90, s. 29 (2).


(3)  Every commodity trading counsel shall charge clients directly for services and such charge may be based upon the dollar value of the client’s portfolio, but not on the value or volume of the transactions initiated for the client and, except with the written agreement of the client, shall not be contingent upon profits or performance.  R.R.O. 1990, Reg. 90, s. 29 (3).


(4)  Every commodity trading manager shall obtain an undertaking from every responsible person not to trade for his, her or its account, as the case may be, or knowingly permit or arrange for any associate to trade, in reliance upon information as to trades made or to be made for the account of a client of the commodity trading manager and the commodity trading manager shall establish and maintain procedures designed to disclose when a responsible person or an associate of a responsible person has contravened the undertaking.  R.R.O. 1990, Reg. 90, s. 29 (4).


(5)  Where there has been a material change in the ownership or control of a commodity trading counsel or where it is proposed that a commodity trading counsel sell or assign the account of a customer in whole or in part to another registrant, the commodity trading counsel shall, prior to such sale or assignment or immediately after such material change, as the case may be, give a written explanation to the customer of the proposal or change and the commodity trading counsel shall inform the customer of the customer’s right to withdraw the customer’s account.  R.R.O. 1990, Reg. 90, s. 29 (5).


30.  (1)  No futures commission merchant shall effect trades on the futures commission merchant’s own behalf or for any partner, officer, director or employee of the futures commission merchant or any associate of such persons through an omnibus account maintained for customers other than partners, officers, directors or employees of the futures commission merchant or any associate of such persons.  R.R.O. 1990, Reg. 90, s. 30 (1).


(2)  No futures commission merchant shall effect trades for non-discretionary accounts through an omnibus account maintained for discretionary accounts.  R.R.O. 1990, Reg. 90, s. 30 (2).


(3)  Every futures commission merchant shall require from each of the futures commission merchant’s customers for whom trades are effected through an omnibus account not less than that amount of margin that would be required from such customers if their trades were effected through fully disclosed accounts.  R.R.O. 1990, Reg. 90, s. 30 (3).


31.  (1)  No registered dealer shall effect trades for a customer through a discretionary account without having secured from the customer prior written authorization defining the extent of the discretionary authority which authority shall,


(a)
subject to subsection (2), have a term of no more than twelve months;


(b)
not be renewable except in writing; and


(c)
be terminable on specified notice by either party.  R.R.O. 1990, Reg. 90, s. 31 (1).


(2)  The prior written authorization referred to in subsection (1) may be of a term longer than twelve months where other arrangements, acceptable to the Director, to ensure the customer’s cognizance that the authorization continues in force are followed.  R.R.O. 1990, Reg. 90, s. 31 (2).


32.  No registered dealer shall accept securities as margin except those bonds, debentures or other evidences of indebtedness referred to in subsection 35 (3).  R.R.O. 1990, Reg. 90, s. 32.


33.  (1)  Where a registrant maintains a commodity futures account and a securities account for the same customer and the commodity futures account contains an amount of money, securities, property, proceeds and funds in excess of the amount of margin required to be held in the account under section 41 of the Act and the securities account contains a debit balance of $5,000 or more, the registrant shall transfer to the securities account as much of the excess amount in the commodity futures account as is necessary to eliminate or, if the excess amount is less than the debit balance amount, to reduce to the greatest extent possible the debit balance in the securities account.  R.R.O. 1990, Reg. 90, s. 33 (1).


(2)  Subsection (1) does not apply to a registrant in respect of a customer’s commodity futures and securities accounts where the customer has directed the registrant, in writing or orally, if subsequently confirmed in writing,


(a)
to transfer an excess amount less than the excess amount otherwise required to be transferred under that subsection; or


(b)
not to transfer any excess amount,

from the commodity futures account to the securities account.  R.R.O. 1990, Reg. 90, s. 33 (2).


(3)  In this section,

“securities account” means an account on which a customer is charged interest when there is a debit balance in the account.  R.R.O. 1990, Reg. 90, s. 33 (3).


34.  A registrant who maintains a commodity futures account and a securities account for the same customer may make a transfer of any amount of money, securities, property, proceeds and funds in the commodity futures account in excess of the amount of margin required to be held in the account under section 41 of the Act from the commodity futures account to the securities account of the customer if,


(a)
the transfer is made in accordance with a written agreement between the registrant and the customer; and


(b)
the transfer is not a transfer referred to in section 33.  R.R.O. 1990, Reg. 90, s. 34.

Futures Commission Merchants

conditions of registration — segregation of customers’ money, securities and property


35.  (1)  Subject to subsection (2), the segregation of money, securities, property, proceeds or funds required by section 46 of the Act may be satisfied by the deposit of such money, securities, property, proceeds or funds with a registered futures commission merchant or a clearing member of a commodity futures exchange recognized or registered by the Commission or designated by the Commodity Futures Trading Commission as a contract market under the Commodity Exchange Act (U.S.) to margin, guarantee or secure the trades or contracts of the customers of a registered dealer.  R.R.O. 1990, Reg. 90, s. 35 (1).


(2)  All money, securities, property, proceeds or funds segregated for the benefit of customers under section 46 of the Act, when deposited by a registered dealer with a deposit institution or with another dealer shall be deposited under an account name that clearly shows that they are customers’ money, securities, property, proceeds or funds.  R.R.O. 1990, Reg. 90, s. 35 (2); O. Reg. 321/98, s. 16 (1).


(3)  No registered dealer shall invest money, proceeds or funds segregated for the benefit of customers under section 46 of the Act except in bonds, debentures, or other evidences of indebtedness,


(a)
of or guaranteed by the Government of Canada or any province of Canada or by the Government of the United States of America or any state thereof;


(b)
of or guaranteed by a bank listed in Schedule I or II to the Bank Act (Canada), a trust or loan corporation registered under the Loan and Trust Corporations Act, an insurance company licensed under the Insurance Act or a credit union within the meaning of the Credit Unions and Caisses Populaires Act, 1994; or

Note: On March 1, 2022, the day section 1 of Schedule 7 (Credit Unions and Caisses Populaires Act, 2020) to the Protect, Support and Recover from COVID-19 Act (Budget Measures), 2020 comes into force, clause 35 (3) (b) of the Regulation is amended by striking out “Credit Unions and Caisses Populaires Act, 1994” and substituting “Credit Unions and Caisses Populaires Act, 2020”. (See: O. Reg. 117/22, s. 2)

(c)
of or guaranteed by a bank which is a member of the Federal Reserve Board in the United States of America,

and maturing not more than one year from the date of purchase.  R.R.O. 1990, Reg. 90, s. 35 (3); O. Reg. 321/98, s. 16 (2); O. Reg. 579/17, s. 1.

(4)  Any investment of money, proceeds or funds under subsection (3) shall be made through an account or accounts maintained under subsection (1) and proceeds from the sale of such securities shall be redeposited in such account or accounts.  R.R.O. 1990, Reg. 90, s. 35 (4).


(5)  Securities purchased under subsection (3), when deposited by a registered dealer with a deposit institution, with another dealer or with a dealer registered under the Securities Act shall be deposited under an account name that clearly shows that they are customers’ securities.  R.R.O. 1990, Reg. 90, s. 35 (5).


(6)  Any securities purchased under subsection (3) shall be included in the registered dealer’s books and records at values not more than the close of market on the last preceding trading day.  R.R.O. 1990, Reg. 90, s. 35 (6).


36.  Every written agreement referred to in subsection 46 (2) of the Act shall, as it relates to the pledge of a customer’s securities or property with a dealer for the purpose of trading in contracts, be in Form 4.  R.R.O. 1990, Reg. 90, s. 36.

Futures Commission Merchants and Advisers
conditions of registration — proficiency requirements

37.  (1)  No individual shall be granted registration as a salesperson, partner or officer of a registered futures commission merchant unless the individual has successfully completed,


(a)
Parts I and II of the Canadian Futures Examination; or


(b)
such course or courses as may be required by the self-regulatory body recognized under section 15 of the Act or commodity futures exchange registered under section 19 of the Act of which the futures commission merchant is a member.  O. Reg. 321/98, s. 17 (1).


(2)  No individual shall be granted registration as a commodity trading adviser or as a partner or officer of a registered commodity trading adviser unless the individual has successfully completed the National Commodity Futures Examination and the Canadian Commodity Futures Examination and has been employed performing research in the analysis area of the commodity futures industry for at least two years.  R.R.O. 1990, Reg. 90, s. 37 (2).


(3)  No individual shall be granted registration as a commodity trading counsel or as a partner or officer of a registered commodity trading counsel unless the individual has successfully completed the National Commodity Futures Examination and the Canadian Commodity Futures Examination and has been employed performing research in the analysis area of the commodity futures industry for at least three years.  R.R.O. 1990, Reg. 90, s. 37 (3).


(4)  No person, other than an individual, or company shall be granted registration as a partner of a registered commodity trading adviser unless an individual employed by the person or company and responsible for discharging the obligations of the person or company as a partner of the adviser has successfully completed the National Commodity Futures Examination and the Canadian Commodity Futures Examination and has been employed performing research in the analysis area of the commodity futures industry for at least two years.  R.R.O. 1990, Reg. 90, s. 37 (4).


(5)  No person, other than an individual, or company shall be granted registration as a partner of a registered commodity trading counsel unless an individual employed by the person or company and responsible for discharging the obligations of the person or company as a partner of the adviser has successfully completed the National Commodity Futures Examination and the Canadian Commodity Futures Examination and has been employed performing research in the analysis area of the commodity futures industry for at least three years.  R.R.O. 1990, Reg. 90, s. 37 (5).


(6)  No person, other than an individual, or company shall be granted registration as a partner of a registered futures commission merchant unless an individual employed by the person or company and responsible for discharging the obligations of the person or company as a partner of the futures commission merchant has successfully completed,


(a)
Parts I and II of the Canadian Futures Examination; or


(b)
such course or courses as may be required by the self-regulatory body recognized under section 15 of the Act or commodity futures exchange registered under section 19 of the Act of which the futures commission merchant is a member.  O. Reg. 321/98, s. 17 (2).


(7)  The Director may exempt, subject to such terms and conditions as the Director may impose, a person or company from the requirements of this section where in the Director’s opinion the person or an individual employed by the person or company and responsible for discharging the obligations of the person or company as registrant has the educational qualifications and experience that are equivalent to those required under this section and it would not be prejudicial to the public interest to do so.  R.R.O. 1990, Reg. 90, s. 37 (7).


38.  (1)  Subject to subsection (2), no dealer shall be granted registration unless each individual responsible for supervising the commodity business of that dealer has successfully completed the Commodity Supervisors’ Examination.  R.R.O. 1990, Reg. 90, s. 38 (1); O. Reg. 321/98, s. 18.


(2)  The Director may exempt, subject to such terms and conditions as the Director may impose, a dealer from the requirements of subsection (1) where in the Director’s opinion each individual responsible for supervising the commodity futures business of that dealer has the educational qualifications and experience that are equivalent to those required under subsection (1) and it would not be prejudicial to the public interest to do so.  R.R.O. 1990, Reg. 90, s. 38 (2).


39.  Revoked:  O. Reg. 17/03, s. 1.

Renewal of Registration


40.  (1)  Subject to subsections (2) and (2.1), every registration and renewal of registration expires at the end of the day preceding the first anniversary of the granting of the registration or renewal of registration, as the case may be.  R.R.O. 1990, Reg. 90, s. 40 (1); O. Reg. 248/92, s. 1 (1).


(2)  The registration or renewal of registration of every salesperson, floor trader, partner and officer of a registered dealer expires at the same time as the registration or renewal of registration of the registered dealer.  R.R.O. 1990, Reg. 90, s. 40 (2).


(2.1)  In the event of an amalgamation or merger of two or more registrants, the registration or renewal of registration of the successor registrant expires at the end of the day preceding the first anniversary of the latest of the dates on which registration or renewal of registration was granted to each of the predecessor registrants.  O. Reg. 248/92, s. 1 (2).


(3)  Every application for renewal of registration shall be filed no later than thirty days prior to the date on which the registration or renewal of registration expires.  R.R.O. 1990, Reg. 90, s. 40 (3).


41.  (1)  An applicant for renewal of registration as a dealer or adviser shall complete and execute Form 9 or, where the applicant is registered under the Securities Act, shall file a letter with the Director requesting renewal of registration under this Act.  R.R.O. 1990, Reg. 90, s. 41 (1).


(2)  An applicant for renewal of registration as a salesperson or as a partner or officer of a registered dealer or adviser shall complete and execute Form 10 or, where the applicant is registered under the Securities Act, shall file a letter with the Director requesting renewal of registration under this Act.  R.R.O. 1990, Reg. 90, s. 41 (2).

Examination of Registrants


42.  Every notice to submit to an examination under section 28 of the Act shall be in Form 11.  R.R.O. 1990, Reg. 90, s. 42.

Amendments to Registration


43.  Upon receipt and review of a notice to the Director under Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information, the Director may require an application for amendment of registration prepared in accordance with Form 12 or 13.  O. Reg. 17/03, s. 2.

Exemption from Registration Requirements

44.  (1)  Registration as an adviser is not required to be obtained by,


(a)
a producers’ co-operative;


(b)
a trade association;


(c)
a dealer in or processor, broker or seller of cash commodities; or


(d)
a farming or livestock management service organization,

that issues advice, analyses and reports exclusively to its members or customers, where the performance of the service as an adviser is solely incidental to its principal business.  R.R.O. 1990, Reg. 90, s. 44 (1).


(2)  Registration as an adviser is not required to be obtained by a dealer acting as a commodity trading manager where,


(a)
a self-regulatory body recognized by the Commission under section 15 of the Act to whose discipline the dealer is subject has passed by-laws or regulations that,


(i)
govern the activities of its members as commodity trading managers,


(ii)
impose standards and conditions applicable to all members managing trading in contracts for customers through discretionary authority granted by the customers,


(iii)
are substantially equivalent to the requirements and conditions of registration for commodity trading managers set out in this Regulation, and


(iv)
together with any amendments thereto, have been approved by the Commission as the substantial equivalent of the requirements and conditions of registration for commodity trading managers set out in this Regulation;


(b)
the self-regulatory body recognized by the Commission under section 15 of the Act to whose discipline the dealer is subject has,


(i)
recognized certain activities of the dealer as being the equivalent of those of a commodity trading manager and has so advised the Commission, and


(ii)
with respect to the dealer, provided the Commission with,


(A)
the names of any partner or officer or employee designated and approved pursuant to the applicable by-laws or regulations, to make trading decisions on behalf of, or to offer advice to, customers, and


(B)
any changes made from time to time in the designation and approval of any partner or officer or employee; and


(c)
the designated and approved individuals referred to in clause (b), who are resident in Ontario, are registered to trade in contracts under section 22 of the Act.  R.R.O. 1990, Reg. 90, s. 44 (2).


(3)  Registration as an adviser is not required to be obtained by a dealer acting as a commodity trading manager where,


(a)
the procedure required to be submitted to and approved by the Director under subsection 27 (1) includes provisions applicable to trading in contracts for customers through discretionary authority granted by the customers that are substantially equivalent to the requirements and conditions to registration for commodity trading managers set out in this Regulation, and that, together with any amendments thereto, have been approved by the Director as the substantial equivalent of the requirements and conditions of registration for commodity trading managers set out in this Regulation;


(b)
the dealer provides the Director with the names of any partner or officer or employee who makes trading decisions on behalf of, or offers advice to customers and any changes made from time to time in such names; and


(c)
the individuals referred to in clause (b), who are resident in Ontario, are registered to trade in contracts under section 22 of the Act.  R.R.O. 1990, Reg. 90, s. 44 (3).

PART IV
TRADING GENERALLY


45.  Every statement furnished under section 40 of the Act to a prospective customer by a registered dealer or registered adviser shall be in,


(a)
Form 14 where the prospective customer contemplates trades in commodity futures contracts; or


(b)
Form 15 where the prospective customer contemplates trades in commodity futures options.  R.R.O. 1990, Reg. 90, s. 45.

PART V
ENFORCEMENT

Endorsement of Warrants

46.  The endorsement of a warrant by a provincial judge or justice of Ontario provided for by section 58 of the Act shall be in accordance with Form 16.  R.R.O. 1990, Reg. 90, s. 46.

Schedule 1 Revoked:  O. Reg. 398/03, s. 1.
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Commodity Futures Act

Insert regs\graphics\1990\90\090001au.tif


[image: image1.wmf] 


Insert regs\graphics\1990\90\090001bu.tif


[image: image2.wmf] 


R.R.O. 1990, Reg. 90, Form 1.
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affidavit of service
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R.R.O. 1990, Reg. 90, Form 2.

Form 3 Revoked:  O. Reg. 490/10, s. 4.
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loan agreement
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R.R.O. 1990, Reg. 90, Form 4.
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application for registration as futures commission merchant introducing broker or adviser
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O. Reg. 17/03, s. 4.

Form 6
 application for registration as a non-resident carrying broker
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R.R.O. 1990, Reg. 90, Form 6.

Form 7 Revoked:  O. Reg. 17/03, s. 5.

Form 8 Revoked:  O. Reg. 17/03, s. 5.
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application for renewal of registration as dealer or adviser
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R.R.O. 1990, Reg. 90, Form 9.

Form 10 
application for renewal of registration as salesperson or as a partner or officer of a registered dealer or registered adviser
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R.R.O. 1990, Reg. 90, Form 10.

Form 11
notice to submit to examination under section 28 of the act
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R.R.O. 1990, Reg. 90, Form 11.

Form 12
 application for amendment of registration as dealer or adviser
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R.R.O. 1990, Reg. 90, Form 12.

Form 13
 application for amendment of registration as salesperson
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R.R.O. 1990, Reg. 90, Form 13.
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R.R.O. 1990, Reg. 90, Form 14.

Form 15 
summary disclosure statement exchange traded commodity futures options
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R.R.O. 1990, Reg. 90, Form 15.

Form 16
endorsement of warrant

Commodity Futures Act
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R.R.O. 1990, Reg. 90, Form 16.
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(3) total dollar value of other securities:

()  Bonds
(i)  Debentures
(i)  Notes
(iv)  Any other loans, state source and maturity
dates
$ S
TOTAL $

The names, addresses and usual place of residence of registered, and direct, and indirect, beneficial owners of each class
of security or obligation issued, and, if a trust is the beneficial owner, the names, addresses, and usual place of residence of
each person or company having a beneficial interest in the trust, and the nature and extent of the holdings and percentage of
interest attributable to each security holder, lender or beneficiary.

State name and address of every depository holding any of the assets of the company: Instruction: Answer "Yes" or “No" to
the following questions. If "Yes" give particulars.

Has any person or company undertaken to act as a guarantor in relation to the financial or other undertakings of applicant?

Has a subrogation been executed by the creditor(s) in relation to loans owing by the applicant?

Is there any person or company whose name is not disclosed in the statement called for by (b) above who has any direct or
indirect interest in the applicant, either beneficially or otherwise?

B-  CAPITALIZATION OF A PARTNERSHIP OR PROPRIETORSHIP:

Attach, marked as an exhibit to the application, a statement containing the information called for below with respect to the assets of the

partnership or proprietorship, and demonstrate therein the degree of control (voting power) of each of the participants in the application.

(i)

(i)

(iii)

)

Amount of paid-in capital $.
Description of the assets:
State name and address of every depository holding any of the assets:

Source, amount and maturity date of any obligations owing by the partnership, if any:
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REQUEST OF EMPLOYER
(To be completed in support of every application made for renewal of registration as a salesperson)
The undersigned employer hereby requests that the registration of the above applicant be renewed.

DaAted At oot et et e et e et ee e enen

(official capacity)







_1254223414.doc
[image: image1.png]Name of Registrant

Application is made for amendment to my existing registration as salesperson under the Commodity Futures Act and the following statements of
fact are made in respect thereof.

1. Attached hereto and marked as an exhibit to the application is a statement of particulars with respect to:







_1254223425.doc
[image: image1.png]INTEREST ON CUSTOMER'S BALANCE
5.01 Funds deposited to meet margin requirements and customers’ funds in excess of margin requirements, including funds representing equity

gains on contracts entered into on behalf of customers which have been paid to «........................ while the contract is still open may be used by
(Name of Dealer)

.................................................................................... TN tS DUSINESS. o.enieiin it e
(Name of Dealer) (Name of Dealer)

does/does not [use alternative which is applicable] pay interest to the customer on these funds.

[This section may be modified to describe, briefly and clearly, the policy of the particular dealer in respect of payment of interest on credit bal-
ances if it differs from that described.]

DiISBURSEMENT OF FUNDS DURING LIFE OF CONTRACT

(X0 U PRSP does/does not [use alternative which is applicable]
(Name of Dealer)
permit a customer to withdraw equity gains on contracts entered into on the customer’s behalf and paid QUL 1O .....ooeeiiiiiii s
.................................................................................................................................. while the contract is still open.
(Name of Dealer)

[This section may be modified to describe, briefly and clearly, the policy of the particular dealer if it differs from that described.]
COMMISSIONS AND OTHER TRANSACTION COSTS
ACKNOWLEDGEMENT
I acknowledge having received an Information Statement dated ... prior to

the opening of MY ACCOUNT WItR ... oo e ettt et e ce et e e s s b e e b s et sa e eee e e

Dated: ..o e

(Signature of Customer)
NOTES AND INSTRUCTIONS
A copy of the form of Information Statement and each amendment thereto shall be filed by the registrant with the Commission.
Paragraphs

3.01 and 3.02—These paragraphs need only be included in an Information Statement furnished to its prospective customers by a registered
dealer.

Paragraph 4.01—This paragraph need only be included in an Information Statement prepared by a registered dealer who is also registered as a
dealer under the Securities Act.

Paragraph 5.01—This paragraph need only be included in an Information Statement prepared by a registered dealer.
Paragraph 6.01—This paragraph need only be included in an Information Statement prepared by a registered dealer.

Paragraph 7.01 —Furnish details concerning commissions and other transaction costs. Any attached schedule is to be referred to here as forming
part of this Information Statement.

There should be a statement forming part of the text at paragraph 7.01 or of any attached schedule that the commissions and
other transaction costs detailed are effective as at the date of the opening of the customer’s account and may be subject to
change. The statement should advise the customer that the firm will furnish details of any such changes on request.

Acknowledgement—The acknowledgment is to be executed in duplicate by the customer and a copy is to be retained by the registrant.
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The following boldface statements in substantially the following form in ten point type on the first page:

Before you trade in commodity futures options, you should carefully read this statement. This is important because of the particular
risks involved.

If you plan to buy an option, you should realize that you will pay both a premium and a commission. The premium compensates the
seller, or writer, of the option for the risk the seller or writer assumes; the commission compensates the broker who handles the transac-
tion for you. Accordingly, if you are to avoid a loss the price of the commodity must—before the end of the option period—rise suffi-
ciently that the consequent increase in the price of the underlying futures contract will absorb both the premium and the commission.

If you plan to sell (i.e., write) an option, you will be obligated to provide a futures contract to cover the option should the purchaser of
the option exercise. If you write an option and do not own the underlying futures contract, there is no limit on your possible loss, which
is determined entirely by the amount of the rise in the price of the commodity and the underlying futures contract.

NO SECURITIES COMMISSION OR SIMILAR AUTHORITY IN CANADA HAS IN ANY WAY PASSED UPON THE MER-
ITS OF THE COMMODITY FUTURES OPTIONS DESCRIBED HEREIN AND ANY REPRESENTATION TO THE CON-
TRARY IS AN OFFENCE.

A statement to the effect that:

(1) Specific market movements of the commodity futures contracts underlying the commodity futures options cannot be accurately
predicted,

(i) The writer of a call option who does not own the commodity futures contract required to be delivered upon exercise of the option
is subject to risk of loss should the price of the underlying commodity futures contract increase by an amount in excess of the pre-
mium, less transaction costs,

(iii) The writer of a call option who owns the commodity futures contract underlying the option is subject to the full risk of the writ-
er’s underlying position; in exchange for the premium, so long as the writer remains obligated under the option contract, the
writer has given up an opportunity for gain resulting from an increase in the price of the underlying commodity futures contract
above the price at which the option may be exercised,

(iv) The writer of a put option is subject to risk of loss should the price of the underlying commodity futures contract decrease by an
amount in excess of the premium, less transaction costs;

A description of the commodity futures options being offered including:
(i) The nature and type of the options and the manner in which they are traded,
(ii) The commodity futures contracts underlying the options,
(ii) The total quantity and quality of the commodities which are the subject of the underlying commodity futures contract,
(iv) The duration of the option,

(v) A general description of the elements which may comprise the purchase price to be charged including the premium commissions,
costs, fees and other charges as well as the method by which the premium is established,

(vi) The services to be provided for the separate elements comprising the purchase price,

(vii) A general description of any and all costs in addition to the purchase price which may be incurred by an option holder if the com-
modity futures option is exercised, including, but not limited to commissions (whether denominated as sales commissions or oth-
erwise), and all similar fees and charges which may be incurred,

(viii) The procedural requirements for exercise of the option being offered,

(ix) A clear explanation of any force majeure clause contained in the option, and

(x) A general description of any material risks involved in the option transactions not included in the statements required by item 2.

A general description of the commodity futures exchange on which the options are traded, including the operation of the clearing mech-
anism and an explanation of any exchange or clearing house guarantees; and

If the commodity futures option is incapable of being liquidated by an offsetting transaction on or subject to the rules of the commodity
futures exchange on which it is traded, a statement to the effect that,

(i) the price of the commodity futures contract underlying the option must either rise above or fall below (as the case may be) the
striking price by an amount in excess of the sum of the premium and all other costs incurred in entering into and exercising the
commodity futures option in order for the option customer to realize a profit on the option transaction, and

(ii) an option customer will be unable to sell any option purchased in any market to recover any of the purchase price, but rather may
only liquidate by exercising an option before the expiration date of the option.

A clear explanation of the effect of any foreign currency fluctuations with respect to the commodity options being offered.
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I acknowledge having received a Summary Disclosure Statement dated ..........cooveiiiiiiiiiiiiiiiiin it eerte e e e e prior

to the opening of My aCCOUNT WIth L...c..iiiiii i ettt et re et et e b e et e et e e e s e s e taeseasrassrnaserassresnnes

(Signature of Customer)

Instruction: The acknowledgement is to be executed in duplicate by the customer and a copy is to be retained by the dealer.
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(territorial jurisdiction)

Pursuant to subsection 58 (1) of the Commodity Futures Act and pursuant to application this day made to me, I hereby authorize the execu-
tion of this warrant within the said territorial jurisdiction.

Dated this ...ooiiiii e day of ..o ,19...... 3 AL et e e

(a Provincial Judge or Justice in
and for the Province of Ontario)
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PART |
To: PROSPECTIVE COMMODITY FUTURES CUSTOMERS

For the speculator, futures trading is a high risk activity in which it may not be possible to limit the extent of potential lability. Before you
buy or sell a contract you should be certain you can afford to lose not only the money you put up initially but additional money as well.

Attached is an information statement on certain aspects of futures trading. The following are among the points that you should consider in
studying this statement:

1. Financial Exposure—You should fully understand the description of margin arrangements and of how you can be required to put up
additional money even after your initial trade. See the section headed “Risk”.

2. Settlement Procedures—Once you have made a trade, you cannot sit back and treat it as a long-term investment. You must arrange to
meet margin calls. And before the end of the contract term you must arrange an offsetting transaction, if you want to avoid having to
settle by making or taking physical delivery. See the section headed *“Settlement of Contracts™.

3. Use of Funds—Money you deposit with a dealer as margin may earn interest or be used by the firm in its business and you should be
aware of the firm’s policy as to whether it will pay you interest on this money. Also, if the value of the contract moves in your favour,
money will be credited by the clearing house and you should be aware of your dealer’s policy as to whether it will permit you to with-
draw any amounts credited to it when the contract moves in your favour. These policies, discussed under “Interest on Customer’s Bal-
ance”’ and “Disbursement of Funds During Life of Contract” can have a significant impact on the economic results of your trading.

These are not the only parts of the attached material that are important. You should study the material carefully, and ask any questions about it that
may occur to you, before you enter your first transaction.

(Sign name of firm)

PARTII

SUMMARY DESCRIPTION OF COMMODITY FUTURES TRADING
NATURE OF THE CONTRACTS

1.01 When you trade in commodity futures contracts you are entering contracts to make or take delivery of a specified quantity or quality, grade
or size of a commodity during a designated futures month at a price agreed upon when the contract is entered into on your behalf on a commodity
futures exchange.

MARGIN

1.02 Each commodity futures exchange requires its members to obtain mandatory minimum margin from customers for whom the exchange
members act. Many commodity futures exchanges set minimum margin requirements on the basis of a two tier system which is comprised of an
“initial margin” requirement and a “‘maintenance” level. “Initial margin” is the original deposit required, the earnest money when the contract is
entered into. If the market price moves against the customer’s position causing the margin on deposit to fall to or under a prescribed level called
“maintenance” the customer will be required to furnish “variation margin” or additional funds to restore margin on deposit to initial margin.
Other commodity futures exchanges set minimum margin requirements on the basis of a single rate which must be deposited when the contract is
entered into and which must be maintained at all times while the contract position remains open. The minimum initial margin is thus in practice
equal to the maintenance level. Under both systems margin is calculated at the end of each day and more frequently during active markets. When
variation margin is required it must be furnished immediately.
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1.03 Commodity futures exchanges also impose maximum daily permissible price changes in each commodity —*“daily price limits” —certain
amounts above or below the previous day’s closing price, beyond which limits, no trades may be affected.

1.04 The reason for such limits is to prevent sudden extreme price movements. However, the result can be days elapsing before a trading level is
found. The loss to a trader on the wrong side of the market and seeking to offset the trader’s contract can be substantial.

SETTLEMENT OF CONTRACTS

1.05 Only a very small proportion of commodity futures contracts are, in fact, settled through actual delivery of a commodity. Instead, they are
usually settled by entering an opposite or offsetting contract. To settle a contract in which a certain amount of a particular commodity for a given
delivery month was bought, the buyer subsequently contracts to sell a like amount of that commodity for the same delivery month. To settle a
contract in which a commodity was sold, the seller buys an equal amount. Any difference between the price at the time the original contract was
made and the price at the time the liquidating or offsetting contract is entered into is settled in cash.

RISk

2.01 The risk of loss in commodity futures trading is substantial. You should, therefore, carefully consider whether such trading is suitable for
you in light of your financial condition, objectives and temperament. In considering whether to trade, you should be aware of the following:

(1) You may sustain a total loss of the initial margin funds and any additional funds that you deposit with your broker to establish or main-
tain a position in the commodity futures market. If the market moves against your position, you may be called upon by your broker to
deposit a substantial amount of additional margin funds, on short notice, in order to maintain your position. If you do not provide the
required funds within the prescribed time, your position may be liquidated at a loss, and you will be liable for any resulting deficit in
your account.

(2) Under certain market conditions, you may find it difficult or impossible to liquidate a position. This can occur, for example, when the
market makes a “limit move”.

(3) Placing contingent orders, such as “stop-loss” or “stop-limit” order, will not necessarily limit your losses to the losses to the intended
amounts, since market conditions may make it impossible to execute such orders.

(4) A “spread” position may not be less risky than a simple “long’ or “short” position.

(5) The high degree of leverage that is often obtainable in futures trading because of the small margin requirements can work against you as
well as for you. The use of leverage can lead to large losses as well as gains.

(6) As most transactions are made in foreign currencies the risk you assume includes those related to currency fluctuations.

(7) In the event of the bankruptcy of a dealer it is probable that you would merely have, as to your claim against funds deposited as margin,
the status of an unsecured creditor whether or not such funds were segregated under the Commodity Futures Act. You would then par-
ticipate in available assets on a proportional basis with other unsecured creditors.

2.02 This brief statement cannot, of course, disclose all the risks and other significant aspects of the commodity markets. You should therefore
carefully study and become familiar with all aspects of commodity futures trading.

MARGIN

[The following two paragraphs may be modified to describe, briefly and clearly, the policy of the particular dealer if it differs from that
described. |

B et generally requires from its customers more margin than
(Name of Dealer)

the minimum amounts prescribed by a commodity exchange. When variation margin is required from the customer the amount deposited must
restore margin on deposit to the original deposit required by the firm.

3.02 In lieu of cash, margin requirements may be met by the deposit, in denominations of not less than $10,000, of Treasury Bills issued by the
Government of Canada or by the Government of the United States. Since a Treasury Bill is sold at a discount to mature at par, interest will
accrue to the bearer.

TRANSFER OF FUNDS BETWEEN CUSTOMER'S BALANCE

4.01 If you also maintain a SECUTIties ACCOUNL, .....o.vuiuiviii it shall, unless you
(Name of Dealer)

direct otherwise, transfer free funds between accounts if such transfer is necessary to reduce or eliminate a debit balance of $5,000 or more. Free
funds may otherwise be transferred between accounts only if the transfer is made in accordance with a written agreement between us.

[If the customer is asked to sign such an agreement, a brief and clear summary of its terms should be added here.]







_1254223416.doc
[image: image1.png](a) any change in address for service or any business address,
(b) termination of employment with a registered dealer, or
(c) commencement of employment with a registered dealer.

2. Attached hereto and marked as an exhibit to the application is a Certificate of Intended Employer in Form 8.

this ool dayof ..oooooiiiiiiiiiiins , 19, (Signature of Applicant)
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[image: image1.png]Instruction: Applicants for amendment of registration as NON-RESIDENT CARRYING BROKER shall complete only clauses (a) and (b) of item 1.
Name of REGISITANT ... i e et et e et et e te e ea e et s et eren e e e s na e s e tba s e sa et assasaasaasnaenaesnran
Application is made for amendment to our existing registration as:
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[image: image1.png]under the Commodlity Futures Act and the following statements of fact are made in respect thereof.
1. Attached hereto and marked as an exhibit to the application is a statement of particulars of any change in,
(a) the name of the applicant,
(b) address for service or any business address,

(¢) partners, officers or directors and the reason for any such person’s resignation, dismissal, severance or termination of employ-
ment or office,

(d) holders of voting securities of the applicant,

(e) salesperson’s employed and the reason for the termination of any salesperson’s employment,
(f) branch offices in Ontario, or

(g) the person in charge of any branch office in Ontario.

2. Attached hereto and marked as an exhibit to the application is an Application for Registration Information Statement in Form 7 from
each new partner or officer for whom registration to trade or to act as an adviser on behalf of the applicant is sought.

3. Attached hereto and marked as an exhibit to the application is a statement of changes which have occurred in the financial structure and
control of the applicant which would make the information previously given by the applicant pursuant to this or any previous regulation
false, or misleading.

>

DEA A Lo e
(name of applicant)

this ... dayof ..., , 19,

By e

Signature of applicant, partner or officer
g pp p
(official capacity)
AFFIDAVIT

IN THE MATTER OF the Commodity Futures Act

Province of Ontario ) e,
) (name in full)
.......................................... Of o)
) Ofthe Lo
)
) inthe ... Of e
)
) e
) MAKE OATH AND SAY:

1. Tam the applicant (or a director or officer of the applicant) for amendment to registration, and I signed the application.
2. The statements of fact made in the application for amendment to the registration are true.

SWORN before me at the .............ocoooiiiiiimmmeeeiiiiiiaee L )

(A Commissioner, etc.) ) (signature of deponent)
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[image: image1.png]Province of Ontario ) INTHE MATTER OF the Commodity Futures Act
......................................... Of ; AND
; INTHE MATTER OF c.iiiiiiiiiiiiiiiiii i
)
) IO PPN
e PV OO PP TP PSS
TAKE NOTICE THAT you are required to attend @l .........oooiiuiiiiiiii e e et e e et e et e e e st sseeaaanaaaans
..................................... ON ieieiieiiainaieeeeaeeeeeeeeeeees day, the oo dayof L 190
at the hourof .................. o’clock in the .................. noon, and so from day to day to give further information or material and to submit to
examination under oath by a person designated by the Director on .........cooovviiiiiiinnin.. day, the .......coooiiiiiiiiiiiin, , day of
.................................... , 19......, pursuant to section 28 of the Commodity Futures Act.
Dated @t ..o e Sthis oo, day Of .oeeiiiii L, 19,0

(signature)
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[image: image1.png](c) atany time declared bankrupt, or made a voluntary assignment in bankruptcy? (If “Yes”, give particulars and also attach a certi-
fied copy of discharge)

(d) refused a fidelity BONA? ..o et et ettt et et e e e e e et e e e e et e e e aa e e ranannan
AFFIDAVIT

IN THE MATTER OF the Commodity Futures Act

Province of Ontario ) L s
) (name in full)
.......................................... Of e
) Ofthe e
TOWIT: )
) inthe County of «...iiiiiiii e

MAKE OATH AND SAY:
1. T am the applicant (or a partner or officer of the applicant) herein for registration and I signed the application.

2. The statements of fact made in the application are true.

SWORN before me at the ......co.ooviiiiiiiiiiiiiiiii e )
)
inthe ... Of e )
)
this ... dayof ... 19 )

(A Commissioner, etc.) (signature of deponent)
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[image: image1.png](A Commissioner, etc.) ) (Signature of deponent)







_1254223397.doc
[image: image1.png]NOTE:

Should any space be insufficient for your answer, a statement may be attached and marked as an exhibit cross-referencing each statement
to the item to which it pertains provided it is initialled by the informant and the Commissioner taking the affidavit.

APPLICATION FOR RENEWAL OF REGISTRATION AS SALESPERSON OR AS A PARTNER OR OFFICER OF A REGISTERED

DEALER OR REGISTERED ADVISER

Application is made for renewal of registration under the Commodity Futures Act as

(NOTE: As officer state office occupied; if also director so state).

1.

Dated

Province of Ontario

1.

2.

(a) Name of registered dealer or registered adviser

Have there been any changes in the information previously given by you in your last application for registration or for renewal of regis-
tration filed with the Commission?

(Answer “Yes” or “No™) ..................

If the answer to item 2 is “Yes”, give full particulars of every change, using the same numbering for each item of change as it appears in
the application form in which the information was contained.

If no photograph supplied within the last 5 years, attach two copies, full face, size 2 x 2 inches bearing on the back your signature and
that of the registered dealer or registered adviser.

at

(signature of applicant)
AFFIDAVIT

IN THE MATTER OF the Commodity Futures Act

................................. Of ) ofthe

)
)
)
To WiT: )

MAKE OATH AND SAY:

T'am the applicant herein for renewal of registration and I signed the application.

The statements of fact made in the application are true.
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[image: image1.png]R o 110 VA o PO U UTS UL PPN
and the following statements of fact are made in respect thereof:
I. Name of Applicant

2. Head Office Business Address (including postal code)

Telephone No. ..o

3. Have there been any changes which would make the information given in the last application for registration, amendment of registra-
tion or renewal of registration made under the Commodity Futures Act and the regulations false or misleading?

(Answer “Yes” or “No™) ......oovinnnnns

(If answer is *"Yes”, attach, and mark as an exhibit to this application, a statement of such changes giving full particulars using the same
numbering for each item of change as it appears in the application form in which the information was contained.)

0T 00 P e
(Name of Applicant)
thisS oveviiiiie s dayof ... ,19......
By e e
(Signature of applicant, partner or officer)
. (Ofticial Capacity)
AFFIDAVIT
IN THE MATTER OF the Commodity Futures Act
Province of Ontario | S PP PP
(name in full)
.......................................... Of e
Of the oo
inthe ... of

MAKE QATH AND SAY:

1. Iam the applicant (or a partner or officer of the applicant) herein for renewal of registration and I signed the application for renewal of
registration.

2. The statements of fact made in the application for renewal of registration are true.
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[image: image1.png]Application is made for registration under the Commodity Futures Act as a non-resident carrying broker.
The following statements of fact are made in respect thereof:
Lo (@) Name Of A PPl Cant i i et ettt et e e aas

(b) Head Oftfice Business Address (including postal code)

LS 153 o1 T3 1 T A [ S DU OPRRPI

(€) Agent for SETVICE I OMEATIO .oo.enie ittt ettt ettt et e eataraeaen e e s naneneanensancneanratneanenaannsnarananes

Telephone NO: ... ettt et e e e et e e e e e e e e e s e e e e nen e nas
(d) Name of introdUCING DTOKET ...e.init ittt et e e e e e n e r e e et s e e e e e r e e ma e aannns
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[image: image1.png]2. Has the applicant, or to the best of the applicant’s information and belief has any affiliate of the applicant,

(a) been registered in any capacity under the Commodity Futures Act of Ontario?

3. Is the applicant, or to the best of the applicant’s information and belief is any affiliate of the applicant, now, or has any such person or
company been,

(a) registered or licensed in any capacity in any other province, state or country which required registration or licensing to trade in
commodity futures contracts or commodity futures options?

(b) registered or licensed in any other capacity in Ontario or any other province, state or country under any legislation which
requires registration or licensing to deal with the public in any capacity? (e.g. as a securities dealer, insurance agent, real estate
agent, used car dealer, mortgage broker, etc.)

(c) refused registration or a licence mentioned in 3 (a) or (b) above or has any registration or licence been suspended or cancelied in
any category mentioned in 3 (a) or (b) above?

4. Is the applicant, or to the best of the applicant’s information and belief is any affiliate of the applicant, now, or has any such person or
company been,

(a) a member of any commodity futures exchange, clearing house of a commodity futures exchange, association of commodity
futures dealers or similar organization in any province, state or country?

(b) refused membership in any commodity futures exchange, clearing house of a commodity futures exchange, association of com-
modity futures dealers or similar organization, in any province, state or country?

5. Has the applicant, or to the best of the applicant’s information and belief has any affiliate of the applicant, operated under, or carried on
business under, any name other than the name shown in this application?

6. Has the applicant, or to the best of the applicant’s information and belief has any affiliate of the applicant, ever been,

(a) convicted or presently have outstanding a charge or indictment under the law of any province, state or country, except minor
traffic violations?

Instruction: Question 6 (a) refers to all laws, e.g. Criminal, Immigration, Customs, Liquor, etc., of any province, state or country in
any part of the world.

(b) the defendant or respondent in any proceeding in any civil court in any jurisdiction in any part of the world wherein fraud was
alleged?
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[image: image1.png](Where applicable, give names and addresses of creditors)
Instruction: Answer "Yes™ or "No to the following questions. If "Yes" give particulars.

) Has any person or company undertaken to act as a guarantor in relation to the financial or other undertakings of applicant?

(vi)  Has a subrogation been executed by the creditor(s) in relation to loans owing by the applicant? ...

(vii)  Is there any person or company whose name is not disclosed above who has any interest in the applicant, either
beneficially or otherwise? ...

Dated at

(name of applicant)

(official capacity)

AFFIDAVIT
IN THE MATTER OF THE Commodity Futures Act
Province of Ontario )
) .
) (name in full)
)
)
TOWIT: )

MAKE OATH AND SAY:

1. I'am the applicant (or a partner or officer of the applicant) herein for registration and | signed the application.

2. The statements of fact made in the application are true.

Sworn before me at the.......

inthe...

(A Commissioner, etc.) (signature of deponent)
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The undersigned customer agrees that any securities or property that the customer pledges with you shall be subject to a lien for the dis-
charge of the customer’s obligation to you to the extent only of the actual amount advanced by you and may be pledged, repledged, hypothecated

or rehypothecated provided no more of such securities or property than is fair and reasonable in view of the customer’s indebtedness to you is so
pledged, repledged, hypothecated or rehypothecated.

DATED: oot

(Signature of Customer)
WITNESSED: .oiinniiiiiiiiiii e,
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applied for registration in any capacity, under the Commodity Futures Act of Ontario?.

Is the applicant, or to the best of the applicant's information and belief is any affiliate of the applicant, now, or has any such
person or company been.

(@)

(b)

()

registered or licensed in any capacity in any other province, state or country which required registration or licensing to
trade in commodity futures contracts or commodity futures options?

registered or licensed in any other capacity in Ontario or any other province, state or country under any legislation which
requires registration or licensing to deal with the public in any capacity? (e.g. as a securities dealer, insurance agent, real
estate agent, used car dealer, mortgage broker, etc.)

refused registration or a licenced mentioned in 5 (a) or (b) above or has any registration or licence been suspended or
cancelled in any category mentioned in 5 (a) or (b) above?

Is the applicant, or to the best of the applicant's information and belief is any affiliate of the applicant, now, or has any such
person or company been.

(@)

(b)

(©)

amember of any commodity futures exchange, clearing house of a commodity futures exchange, association of
commodity futures dealers or similar organization in any province, state or country?

refused membership in any commodity futures exchange, clearing house of a commodity futures exchange, associated of
commodity futures dealers or similar organization, in any province, state or country?

suspended as a member of any commodity futures exchange, clearing house of a commodity futures exchange,
association of commodity futures dealers or similar organization, in any province, state or country?
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[image: image1.png]Has the applicant, or to the best of the applicant's information and belief has any affiliate of the applicant, operated under, or
carried on business under, any name other than the name shown in this application?

Has the applicant, or to the best of the applicant's information and belief has any affiliate of the applicant, ever been.

(a) convicted or presently have outstanding a charge or indictment under the law of any province, state or country, except minor
traffic violations?

Instruction: Question 8 (a) refers to all laws, e.g. Criminal, Immigration, Customs, Liquor, etc., of any province, state or country in
any part of the world.

(b) the defendant or respondent in any proceeding in any civil court in any jurisdiction in any part of the world wherein fraud was
alleged?

(c) atany time declared bankrupt or made a voluntary assignment in bankruptcy? (If "Yes", give particulars and also attach a
certified copy of discharge)

(d) refused a fidelity bond?..

Attach and mark as an exhibit properly identified a statement setting out the name in full of, and position held by, the applicant or
each partner, officer or director of the applicant, and provide for each such person a completed Form 33-506F4.

(A) CAPITALIZATION OF A COMPANY

Complete below or attach marked as an exhibit to the application a statement containing the information called for below, to
provide information with respect to the financial structure and control of the applicant company:

(a) The authorized and issued capital of the company, stating:

Preferred Shares Common Shares
(State number of (State number of
shares and shares and
dollar value) dollar value)
Shares Shares
$ $

(1) authorized capital

(2) issued
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[image: image1.png]Note: Should any space the insufficient for your answers, a statement may be attached and marked as an exhibit cross -

referencing each statement to the item to which it pertains provided it is initialled by the applicant and the Commissioner taking the
affidavit.

APPLICATION FOR REGISTRATION AS FUTURES COMMISSION MERCHANT INTRODUCING BROKER OR ADVISER

Application is made for registration under the Commodity Futures Act, as ..

in the category of ....

set out at section 8 of the regulations under the Commodity Futures Act.)

.(See categories

The following statements of fact are made in respect thereof:

1. (a) Name of Applicant ....

(b) Head Office Business Address (including postal code)..

Telephone No. ..

(c)  Address for service in Ontario.

(d)  Name of non-resident carrying broker or registered futures commission merchant that trades in contracts for customers (to
be answered by introducing brokers)...

2. The applicant maintains accounts at the following bank(s):
(state bank and branches through which business is transacted)

3. Is applicant applying for registration of any branch offices’

If so, state addresses (including postal code)...

Instructions: Answer "Yes" or "No" to the following questions. If "Yes" give particulars.
4. Has the applicant, or to the best of the applicant's information and belief has any affiliate of the applicant.

(a) been registered in any capacity under the Commodity Futures Act of Ontario?.
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[image: image1.png]day of oo 19...... atthe hourof ... o’clockinthe .................. noon
(local time, and so from day to day until the hearing/examination is concluded or the Ontario Securities Commission otherwise orders, to give

evidence on oath

and to bring with you and produce at such time and place

Dated this .......coviiiiiiiii day of ..o 19

(Signature)
NOTE:

You are entitled to be paid the same personal allowances for your attendance at the hearing/examination as are paid for the attendance of a
witness summoned to attend before the Ontario Court (General Division).

You are entitled to be represented by counsel when you attend the hearing/examination.
If you fail to attend and give evidence at the hearing/examination, or to produce the documents or things specified at the time and place

specified, without lawful excuse, you are liable to punishment by the Supreme Court in the same manner as if for contempt of that court for dis-
obedience to a subpoena.







_1254223308.doc
[image: image1.png]Province of Ontario ) INTHE MATTER OF the Commodity Futures

) Act,
.......................................... Oof o)
) AND
; INTHE MATTER OF ...ooiiiiiiiiiiiiiiiiiiiiniie et
)
) et e e e e e e
L ettt e e e e e e e e e e e e e e e
ofthe .o Of inthe ...
Of e , make oath and say:
L. THATIdidonthe ......cooiiiiiiiiiniiiiiiiiieece e day of ..o , 9. personally
SRRSO atabout ...,
WIth a true COPY OF TR ™ oo et e e e herein hereunto
annexed by delivering the same t0 and leaving the SAME With «....ooeviiiiireiiiitiiiii ittt e e e e e e e
atthe ..., Of e inthe ...,
Of i
2. THAT 1 did at the same time and place produce and pay the SUM OF ..............ocuiieioeeeeeee oo Dollars
conduct money.
3. THAT to effect such service I necessarily travelled .................. miles.
SwORNDbefore me atthe ............ccoiiiiiiiiiiiiiie e, )
of o inthe ... ;
S VRS et  ———— (signature of deponent)
day Of oooeneii e , 19, ;

A Commissioner, etc.

*Instruction: Indicate whether a notice or a summons to witness.







_1254223303.doc
[image: image1.png]You are hereby summoned and required to attend befOre ... ... oo e e e e e aeeae

at a hearing/examination t0 be held At ... .. ettt ettt ettt et e et e et e e e e e et enaas







