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ONTARIO regulation 653/00

made under the

courts of justice act

Made: November 7, 2000
Approved: December 13, 2000
Filed: December 15, 2000


Amending Reg. 194 of R.R.O. 1990

(Rules of Civil Procedure)

1.  Regulation 194 of the Revised Regulations of Ontario, 1990 is amended by adding the following rule:

BILINGUAL DOCUMENTS


4.02.1  A pleading or other documents written in French that may be filed under section 126 of the Courts of Justice Act may also include a version of all or part of the text written in English.


2.  Subrule 14.10 (2) of the Regulation is amended by striking out “the sum of $100 for costs” and substituting “the sum of $400 for costs”.


3.  Subrule 30.03 (4) of the Regulation is revoked and the following substituted:

Lawyer's Certificate


(4)  Where the party is represented by a lawyer, the lawyer shall certify on the affidavit that he or she has explained to the deponent,


(a)
the necessity of making full disclosure of all documents relating to any matter in issue in the action; and


(b)
what kinds of documents are likely to be relevant to the allegations made in the pleadings.


4.  Rule 58.07 of the Regulation is revoked and the following substituted:

COSTS OF ABANDONED PROCEEDING


58.07  The costs of a motion, application, action or appeal that is abandoned or deemed to be abandoned may be assessed on filing in the office of the assessment officer,


(a)
the notice of motion or application served, together with an affidavit that the notice was not filed within the prescribed time or that the moving party, applicant, plaintiff or appellant did not appear at the hearing;


(b)
the notice of abandonment served; or


(c)
a copy of the order dismissing the action or appeal as abandoned. 


5.  Subrule 61.09 (2) of the Regulation is amended by striking out “may move for an order” and substituting “may move before a judge of the appellate court for an order”.


6.  (1)  Subrule 74.04 (1) of the Regulation is amended by striking out “(Form 74.4 or 74.5)” and substituting “(Form 74.4 or 74.5 or, if the application is for a certificate limited to assets referred to in the will, Form 74.4.1 or 74.5.1)”.


(2)  Rule 74.04 of the Regulation is amended by adding the following subrule:


(9)  The certificate of appointment of estate trustee with a will limited to the assets referred to in the will shall be in Form 74.13.1.


7.  Clause 74.08 (1) (a) of the Regulation is revoked and the following substituted:


(a)
two certified copies of the document under the seal of the court that granted it, or the original document and one certified copy under the seal of the court that granted it;


8.  Clause 74.09 (1) (a) of the Regulation is revoked and the following substituted:


(a)
two certified copies of the document under the seal of the court that granted it;


9.  Rule 76.05.1 of the Regulation is amended by adding the following subrule:

Effect on Subsequent Action


(8)  The dismissal of an action as abandoned has the same effect as a dismissal for delay under rule 24.05.


10.  Rule 77.08 of the Regulation is amended by adding the following subrule:


(2)  The dismissal of an action as abandoned has the same effect as a dismissal for delay under rule 24.05.


11.  Form 4F of the Regulation is amended by striking out “Constitutional Law Branch, 7th floor” and substituting “Constitutional Law Branch, 8th floor”.


12.  Form 14A of the Regulation is amended by striking out “If you believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim and $100 for costs” and substituting “If you believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim and $400 for costs”.


13.  Form 14B of the Regulation is amended, by striking out “If you believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim and $100 for costs” and substituting “If you believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim and $400 for costs”.


14.  Form 14C of the Regulation is amended by striking out “If you believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim and $100 for costs” and substituting “If you believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim and $400 for costs”.


15.  Form 27B of the Regulation is amended by striking out “If you believe the amount claimed for costs is excessive, you may pay the amount of the counterclaim and $100 for costs” and substituting “If you believe the amount claimed for costs is excessive, you may pay the amount of the counterclaim and $400 for costs”.


16.  Form 29A of the Regulation is amended by striking out “If you believe the amount claimed for costs is excessive, you may pay the amount of the third party claim and $100 for costs” and substituting “If you believe the amount claimed for costs is excessive, you may pay the amount of the third party claim and $400 for costs”.


17.  Form 74.3 of the Regulation is amended by striking out “I have a financial interest in the estate” and substituting “I have or appear to have a financial interest in the estate”.


18.  The Regulation is amended by adding the following Form:

Form 74.4.1

Courts of Justice Act
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19.  The Regulation is amended by adding the following Forms:

Form 74.5.1

Courts of Justice Act
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Form 74.13.1

Courts of Justice Act
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20.  Form 74.27 of the Regulation is revoked and the following substituted:

Form 74.27

Courts of Justice Act
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21.  Form 75.5 of the Regulation is amended by striking out “as soon as possible, but not later than 2 p.m. on the day before the hearing” and substituting “as soon as possible, but not later than two days before the hearing”.


22.  This Regulation comes into force on March 1, 2001.
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[image: image1.png]AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)
L, an applicant named in this application, make oath and say/affirm:

1. Tam 18 years of age or older. 4. IfI am not named as estate trustee in the will or codicil,

2. The exhibit(s) referred to in this application are the last will consents of persons who together have a majority interest in
and each codicil (where applicable) of the deceased person the value of the assets of the estate at the date of death are
relating to the assets referred to in the will and I do not know attached.
of any later will or codicil affecting those assets. 5.  The information contained in this application and in any

3. I'will faithfully administer the deceased person’s property attached schedules is true, to the best of my knowledge and
according to law and render a complete and true account of belief.
my administration when lawfully required.

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)

A Commissioner for Taking Affidavits Signature of applicant
(or as may be)

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

I, an applicant named in this application, make oath and say/affirm:

I am 18 years of age or older. 4. IfIam not named as estate trustee in the will or codicil,

2. The exhibit(s) referred to in this application are the last will consents of persons who together have a majority interest in
and each codicil (where applicable) of the deceased person the value of the assets of the estate at the date of death are
relating to the assets referred to in the will and I do not know attached.
of any later will or codicil affecting those assets. 5. The information contained in this application and in any

3. Iwill faithfully administer the deceased person’s property attached schedules is true, to the best of my knowledge and
according to law and render a complete and true account of belief.
my administration when lawfully required.

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)

A Commissioner for Taking Affidavits Signature of applicant
(or as may be)
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[image: image1.png]AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)
1, a trust officer named in this application, make oath and say/affirm:

1. Iam a trust officer of the corporate applicant. 5. If the corporate applicant is not named as estate trustee in the
2. Tam 18 years of age or older. will or codicil, consents of persons who together have a
3. The exhibit(s) referred to in this application are the last will and majority interest in the value of the assets of the estate at the
each codicil (where applicable) of the deceased person relating date of death are attached.
to the assets referred to in the will and I do not know of any later | 6. The information contained in this application and in any
will or codicil affecting those assets. attached schedules is true, to the best of my knowledge and
4. The corporate applicant will faithfully administer the deceased belief.
person’s property according to law and render a complete and
true account of its administration when lawfully required.

Name of corporate applicant Name of trust officer

Address of corporate applicant (street or postal address) (city or town) (province) (postal code)

A Commissioner for Taking Affidavits Signature of trust officer
(or as may be)

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)
I, an applicant named in this application, make oath and say/affirm:

1. Tam 18 years of age or older. 4. IfI am not named as estate trustee in the will or codicil,

2. The exhibit(s) referred to in this application are the last will and consents of persons who together have a majority interest in
each codicil (where applicable) of the deceased person relating the value of the assets of the estate at the date of death are
to the assets referred to in the will and I do not know of any later |5. attached.
will or codicil affecting those assets. The information contained in this application and in any

3. 1 will faithfully administer the deceased person’s property attached schedules is true, to the best of my knowledge and
according to law and render a complete and true account of my belief.
administration when lawfully required.

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)

A Commissioner for Taking Affidavits Signature of applicant
(or as may be)
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Courts of Justice Act

CERTIFICATE OF APPOINTMENT OF ESTATE TRUSTEE WITH A WILL
LIMITED TO THE ASSETS REFERRED TO IN THE WILL

ONTARIO
SUPERIOR COURT OF JUSTICE
IN THE ESTATE OF , deceased,
late of
occupation
who died on
CERTIFICATE OF APPOINTMENT
OF ESTATE TRUSTEE WITH A WILL LIMITED TO THE ASSETS REFERRED TO IN THE WILL
Applicant: .......ccoccviiiniiiiiniiiininennnn Address: ...oooveviiiiiiii OcCCuPation: ...cvevevernrerinineneenenseenannnns

By order of a judge of the Superior Court of Justice this grant of a certificate of appointment of estate trustee with a will is limited to the assets
referred to in the will dated ., a copy of which is attached. This will is the last will of the deceased dealing with
those assets.

This CERTIFICATE OF APPOINTMENT OF ESTATE TRUSTEE WITH A WILL LIMITED TO THE ASSETS REFERRED TO IN THE
WILL is hereby issued under the seal of the court to the applicant named above,

Registrar

Address of court office .........ccooererreninnnn
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Courts of Justice Act

APPLICATION FOR CONFIRMATION BY RESEALING OF APPOINTMENT
OR CERTIFICATE OF ANCILLARY APPOINTMENT OF ESTATE TRUSTEE

ONTARIO
SUPERIOR COURT OF JUSTICE
at

This is an application for (check one)
[J confirmation by resealing of the appointment of an estate trustee with (or without) a will.
[} a certificate of ancillary appointment of an estate trustee with a will.

This application is filed by (insert name)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable And if the deceased was known by any other name, state below the
full names used

First given name Given name or names

Second given name

Third given name Surname

Surname

Address (street or postal address) (city or town) (province or state) (country)

Place of death Date of death

(city or town, country) (day, month, year)

PARTICULARS OF PRIMARY CERTIFICATE OR GRANT

Country (and province or state if Issuing court Date issued
applicable) where issued (day, month, year)
VALUE OF ASSETS LOCATED IN ONTARIO
Personal property Real estate, Total
net of encumbrances
$ $ $

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)
I, an applicant named in this application, make oath and say/affirm:

1. Tam an estate trustee named in the primary certificate (or 3. I will faithfully administer the deceased person’s property
primary grant of letters probate or letters of administration), a according to law and render a complete and true account of my
copy of which, certified by the court that issued it, is Exhibit administration when lawfully required.

“A” to this affidavit. 4. The primary certificate (or primary grant of letters probate or

2. Tam 18 years of age or older. letters of administration) is still effective.

5. The information contained in this application and in any
attached schedules is true, to the best of my knowledge and

belief.
Name (surname and forename(s)) Occupation
Address (street or postal address) (city or town) (province) (postal code)
S
Py e Slgnatureofapphcant .............................................

(or as may be)
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Courts of Justice Act

APPLICATION FOR CERTIFICATE OF APPOINTMENT OF ESTATE TRUSTEE
WITH A WILL (CORPORATE APPLICANT)
LIMITED TO ASSETS REFERRED TO IN THE WILL

ONTARIO
SUPERIOR COURT OF JUSTICE
at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable And if the deceased was known by any other name, state below the
full names used

First given name Given name or names

Second given name

Third given name Surname

Surname )

Address of fixed place of abode (street or postal address) (city or town) | (county, district, regional or

metropolitan municipality)

If the deceased person had no fixed place of abode in Ontario,

did he or she have property in Ontario? [ |[No []Yes Last occupation of deceased person

Place of death Date of death Date of last will
(city or town; county, district, regional or metropolitan (day, month, year) (marked as Exhibit “A”)
municipality) (day, month, year)

Was the deceased person 18 years of age or older at the date of the will (or 21 years of age or older if the will is dated earlier than
September 1, 1971)? [JNo []Yes
If not, explain why certificate is being sought. Give details in an attached schedule.

Date of codicil (marked as Exhibit “B”) Date of codicil (marked as Exhibit “C”)
(day, month, year) (day, month, year)
Marital status Did the deceased person marry after the date of the will?
"] Unmarried (] Widowed [INo []Yes
(] Married ] Divorced If yes, explain why certificate is being sought. Give details in an
attached schedule.

Was a marriage of the deceased person terminated by a Is any person who signed the will or a codicil as witness or for the
judgment absolute of divorce, or declared a nullity, after the testator, or the spouse of such person, a beneficiary under the will?
date of the will? [[JNo [JYes Ifyes, give details in an attached schedule.
[ JNo [1Yes Ifyes, give details in an attached schedule.

VALUE OF ASSETS OF ESTATE
Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by
survivorship, or real estate outside Ontario.

Personal property Real estate, Total
net of encumbrances

$ $ $

Is there any person interested in the estate who is not an applicant? [ INo []Yes

If a person named in the will or a codicil as estate trustee is not an applicant, explain.

If a person not named in the will or a codicil as estate trustee is an applicant, explain why that person is entitled to apply.

If the spouse of the deceased is an applicant, has the spouse elected to receive the entitlement under section 5 of the Family Law Act?
[(JNo [JYes
If yes, explain why the spouse is entitled to apply
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Courts of Justice Act
APPLICATION FOR CERTIFICATE OF APPOINTMENT OF ESTATE TRUSTEE
WITH A WILL (INDIVIDUAL APPLICANT)
LIMITED TO ASSETS REFERRED TO IN THE WILL
ONTARIO
SUPERIOR COURT OF JUSTICE
at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable And if the deceased was known by any other name, state below the
Sfull names used
First given name Given name or names
Second given name
Third given name Surname
Surname
Address of fixed place of abode (street or postal address) (city or town) | (county, district, regional or
metropolitan municipality)
If the deceased person had no fixed place of abode in Ontario, Last occupation of deceased person
did he or she have property in Ontario? []No []Yes
Place of death Date of death Date of last will
(city or town; county, district, regional or metropolitan (day, month, year) (marked as Exhibit “A”)
municipality) (day, month, year)

Was the deceased person 18 years of age or older at the date of the will (or 21 years of age or older if the will is dated earlier than
September 1, 1971)? [JNo []Yes
If not, explain why certificate is being sought. Give details in an attached schedule.

Date of codicil (marked as Exhibit “B”) Date of codicil (marked as Exhibit “C”)
(day, month, year) (day, month, year)
Marital status Did the deceased person marry after the date of the will?
(] Unmarried (] Widowed [JNo []Yes
1 Married ] Divorced If yes, explain why certificate is being sought. Give details in an
attached schedule.

Was a marriage of the deceased person terminated by a Is any person who signed the will or a codicil as witness or for the
judgment absolute of divorce, or declared a nullity, after the testator, or the spouse of such person, a beneficiary under the will?
date of the will? [JNo [JYes Ifyes, give details in an attached schedule.
[INo []Yes If yes, give details in an attached schedule.

VALUE OF ASSETS OF ESTATE
Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by
survivorship, or real estate outside Ontario.

Personal property Real estate, Total
net of encumbrances

$ $ $

Is there any person entitled to an interest in the estate who is not an applicant? [ |No [ ] Yes

If a person named in the will or a codicil as estate trustee is not an applicant, explain.

If a person not named in the will or a codicil as estate trustee is an applicant, explain why that person is entitled to apply.

If the spouse of the deceased is an applicant, has the spouse elected to receive the entitlement under section 5 of the Family Law Act?
[INo [JYes
If yes, explain why the spouse is entitled to apply








