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Amending Reg. 664 of R.R.O. 1990

(Automobile Insurance)

1.  Subsections 9.1 (2) to (5) of Regulation 664 of the Revised Regulations of Ontario, 1990 are revoked and the following substituted:


(2)  The insurer shall give the insured person a written disclosure notice, signed by the insurer, with respect to the settlement.


(3)  The disclosure notice shall be in a form approved by the Superintendent and shall contain the following information: 

1.
The insurer’s offer with respect to the settlement.


2.
A description of the benefits that may be available to the insured person under the Statutory Accident Benefits Schedule.


3.
A statement that the insured person may, within two business days after the later of the day the insured person signs the disclosure notice and the day the insured person signs the release, rescind the settlement by delivering a written notice to the office of the insurer or its representative and returning any money received by the insured person as consideration for the settlement.


4.
A description of the consequences of the settlement on the benefits described under paragraph 2 including,


i.
a statement of the restrictions contained in the settlement on the insured person’s right to mediate, litigate, arbitrate, appeal or apply to vary an order under sections 280 to 284 of the Act, and


ii.
a statement that the tax implications of the settlement may be different from the tax implications of the benefits described under paragraph 2.


5.
A statement advising the insured person to consider seeking independent legal, financial and medical advice before entering into the settlement.


6.
A statement for signature by the insured person acknowledging that he or she has read the disclosure notice and considered seeking independent legal, financial and medical advice before entering into the settlement.


(4)  The insured person may rescind the settlement within two business days after the later of the day the insured person signs the disclosure notice and the day the insured person signs the release.


(5)  The insured person may rescind the settlement after the period referred to in subsection (4) if the insurer has not complied with subsections (2) and (3).


(6)  Subsections (4) and (5) do not apply with respect to a settlement that has been approved by a court under Rule 7 of the Rules of Civil Procedure (Parties under Disability).


(7)  The insured person shall rescind a settlement under subsection (4) or (5) by delivering a written notice to the office of the insurer or its representative and returning any money received by the insured person as consideration for the settlement.


(8)  No person may commence a mediation proceeding under section 280 of the Act with respect to benefits that were the subject of a settlement or a purported settlement unless the person has returned the money received as consideration for the settlement.


(9)  If the insured person returns money to the insurer under subsection (7) or (8) and a dispute arises between the insurer and the insured person with respect to the validity of the purported settlement or the right of the insured person to rescind the settlement, the insurer shall hold the money in trust until the matter is determined, at which time the amount and any income on the amount,


(a)
shall be paid to the insured, if it is determined or agreed that there was a valid settlement that was not rescinded; and


(b)
shall be returned to the insurer, if it is determined or agreed that there was no settlement, or that the settlement was invalid or was rescinded.


(10)  A restriction on an insured person’s right to mediate, litigate, arbitrate, appeal or apply to vary an order under sections 280 to 284 of the Act is not void under subsection 279 (2) of the Act if,


(a)
the restriction is contained in a settlement; and


(b)
the insurer complied with subsections (2) and (3).


2.  The Regulation is amended by adding the following section:


9.2  (1)  Subsections 9.1 (2) to (8) apply only with respect to settlements made on or after March 1, 2002.


(2)  Subsections 9.1 (2) to (5), as they read on February 28, 2002, continue to apply with respect to settlements for which written notice under subsection 9.1 (2) was given before March 1, 2002.


(3)  Despite subsections (1) and (2), subsection 9.1 (8) applies with respect to an application for a mediation proceeding under section 280 of the Act if the application is filed on or after March 1, 2002.


3.  This Regulation comes into force on March 1, 2002.
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