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ONTARIO regulation 17/03

made under the

Commodity Futures Act

Made: November 13, 2002
Approved: January 10, 2003
Filed: February 5, 2003
Printed in The Ontario Gazette: February 22, 2003


Amending Reg. 90 of R.R.O. 1990

(General)

1.  The heading before section 39 and section 39 of Regulation 90 of the Revised Regulations of Ontario, 1990 are revoked.


2.  Section 43 of the Regulation is revoked and the following substituted:


43.  Upon receipt and review of a notice to the Director under Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information, the Director may require an application for amendment of registration prepared in accordance with Form 12 or 13.


3.  (1)  Subsection 3 (1) of Schedule 1 to the Regulation is amended by striking out “Form 7 (or a letter in lieu thereof)” and substituting “Form 33-506F2 or 33-506F4 (made under Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information)”.


(2)  Subsection 3 (2) of Schedule 1 to the Regulation is amended by striking out “Form 7 (or a letter in lieu thereof)” and substituting “Form 33-506F4 (made under Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information)”.


(3)  Subsection 4 (1) of Schedule 1 to the Regulation  is amended by striking out “Form 7 (or a letter in lieu thereof)” and substituting “Form 33-506F2 or 33-506F4 (made under Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information)”.

(4)  Subsection 4 (2) of Schedule 1 to the Regulation is amended by striking out the portion before clause (b) and substituting the following:


(2)  No fee is payable under subsection (1) if the application in Form 33-506F2 or 33‑506F4 (made under Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information) is,


(a)
filed as part of an application in Form 5; or

.     .     .     .     .


(5)  Subsection 6 (1) of Schedule 1 to the Regulation is amended by striking out the portion before clause (b) and substituting the following:


(1)  Subject to subsection (2), an application for registration as a representative, partner or officer of an adviser in Form 33-506F2 or 33‑506F4 (made under Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information)  shall be accompanied by a fee of,


(a)
$125, if the applicant is registered or applying to be registered under the Securities Act as a representative, partner or officer of the advisor; or

.     .     .     .     .


(6)  Subsection 6 (2) of Schedule 1 to the Regulation is amended by striking out the portion before clause (b) and substituting the following:


(2)  No fee is payable under subsection (1) if the application in Form 33-506F2 or 33‑506F4 (made under Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information) is,


(a)
filed as part of an application in Form 5; or

.     .     .     .     .


(7)  Subsections 8 (1), (2) and (3) of Schedule 1 to the Regulation are revoked and the following substituted:


(1)  An applicant for renewal of registration as a dealer or adviser shall pay the fee calculated under section 2 or 5, as applicable, on or before December 31 in each year.


(2)  The calculation under section 2 or 5 of the fee payable by an applicant for renewal of registration shall be based on,


(a)
the number of branch and sub-branch offices on December 31 of the current year, as shown in the records of the Commission;


(b)
the representatives, floor traders, salespersons, partners and officers on December 31 of the current year, as shown in the records of the Commission; and


(c)
the information contained in the audited consolidated financial statements or Joint Regulatory Financial Questionnaire and Report filed most recently before December 31 of the current year.


(8)  Sections 13, 14 and 15 of Schedule 1 to the Regulation are revoked and the following substituted:


13.  A notice submitted by a dealer or adviser under Rule 33-506 (Commodity Futures Act) Registration Information shall be accompanied by a fee of $125 for each of the following changes: 

1.
A change in the address for service of the dealer or adviser.


2.
A change in the head office address of the dealer or adviser.


3.
A change in the name of the dealer or adviser.

4.
A change in a category of registration of the dealer or adviser.

5.
A change in the auditor of the dealer or adviser.

6.
A change in the financial year end of the dealer or adviser.

7.
A change in the officers, directors or partners of the dealer or adviser.


8.
A change in the holders of the voting securities of the dealer or adviser.


9.
The opening of a business location, other than a new head office, and any change to business location information submitted on Form 33-506F3 (made under Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information).


14.  Upon an amalgamation or merger of two or more registrants, the successor registrant shall pay a fee of $125 in respect of each change referred to in section 13 that occurs to each predecessor registrant as a result of the amalgamation or merger.


4.  Form 5 of the Regulation is revoked and the following substituted:

Form 5

Commodity Futures Act

Application for registration as futures commission merchant 
introducing broker or advisor
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referencing each statement to the item to which it pertains provided it is initialled by the applicant and the Commissioner taking the
affidavit.

APPLICATION FOR REGISTRATION AS FUTURES COMMISSION MERCHANT INTRODUCING BROKER OR ADVISER

Application is made for registration under the Commodity Futures Act, as ..

in the category of ....

set out at section 8 of the regulations under the Commodity Futures Act.)

.(See categories

The following statements of fact are made in respect thereof:

1. (a) Name of Applicant ....

(b) Head Office Business Address (including postal code)..

Telephone No. ..

(c)  Address for service in Ontario.

(d)  Name of non-resident carrying broker or registered futures commission merchant that trades in contracts for customers (to
be answered by introducing brokers)...

2. The applicant maintains accounts at the following bank(s):
(state bank and branches through which business is transacted)

3. Is applicant applying for registration of any branch offices’

If so, state addresses (including postal code)...

Instructions: Answer "Yes" or "No" to the following questions. If "Yes" give particulars.
4. Has the applicant, or to the best of the applicant's information and belief has any affiliate of the applicant.

(a) been registered in any capacity under the Commodity Futures Act of Ontario?.
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applied for registration in any capacity, under the Commodity Futures Act of Ontario?.

Is the applicant, or to the best of the applicant's information and belief is any affiliate of the applicant, now, or has any such
person or company been.

(@)

(b)

()

registered or licensed in any capacity in any other province, state or country which required registration or licensing to
trade in commodity futures contracts or commodity futures options?

registered or licensed in any other capacity in Ontario or any other province, state or country under any legislation which
requires registration or licensing to deal with the public in any capacity? (e.g. as a securities dealer, insurance agent, real
estate agent, used car dealer, mortgage broker, etc.)

refused registration or a licenced mentioned in 5 (a) or (b) above or has any registration or licence been suspended or
cancelled in any category mentioned in 5 (a) or (b) above?

Is the applicant, or to the best of the applicant's information and belief is any affiliate of the applicant, now, or has any such
person or company been.

(@)

(b)

(©)

amember of any commodity futures exchange, clearing house of a commodity futures exchange, association of
commodity futures dealers or similar organization in any province, state or country?

refused membership in any commodity futures exchange, clearing house of a commodity futures exchange, associated of
commodity futures dealers or similar organization, in any province, state or country?

suspended as a member of any commodity futures exchange, clearing house of a commodity futures exchange,
association of commodity futures dealers or similar organization, in any province, state or country?
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carried on business under, any name other than the name shown in this application?

Has the applicant, or to the best of the applicant's information and belief has any affiliate of the applicant, ever been.

(a) convicted or presently have outstanding a charge or indictment under the law of any province, state or country, except minor
traffic violations?

Instruction: Question 8 (a) refers to all laws, e.g. Criminal, Immigration, Customs, Liquor, etc., of any province, state or country in
any part of the world.

(b) the defendant or respondent in any proceeding in any civil court in any jurisdiction in any part of the world wherein fraud was
alleged?

(c) atany time declared bankrupt or made a voluntary assignment in bankruptcy? (If "Yes", give particulars and also attach a
certified copy of discharge)

(d) refused a fidelity bond?..

Attach and mark as an exhibit properly identified a statement setting out the name in full of, and position held by, the applicant or
each partner, officer or director of the applicant, and provide for each such person a completed Form 33-506F4.

(A) CAPITALIZATION OF A COMPANY

Complete below or attach marked as an exhibit to the application a statement containing the information called for below, to
provide information with respect to the financial structure and control of the applicant company:

(a) The authorized and issued capital of the company, stating:

Preferred Shares Common Shares
(State number of (State number of
shares and shares and
dollar value) dollar value)
Shares Shares
$ $

(1) authorized capital

(2) issued
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()  Bonds
(i)  Debentures
(i)  Notes
(iv)  Any other loans, state source and maturity
dates
$ S
TOTAL $

(b)  The names, addresses and usual place of residence of registered, and direct, and indirect, beneficial owners of each class
of security or obligation issued, and, if a trust is the beneficial owner, the names, addresses, and usual place of residence of
each person or company having a beneficial interest in the trust, and the nature and extent of the holdings and percentage of
interest attributable to each security holder, lender or beneficiary.

(c)  State name and address of every depository holding any of the assets of the company: Instruction: Answer "Yes" or "No" to
the following questions. If "Yes" give particulars.

(d)  Has any person or company undertaken to act as a guarantor in relation to the financial or other undertakings of applicant?

(e) Has a subrogation been executed by the creditor(s) in relation to loans owing by the applicant?

() Is there any person or company whose name is not disclosed in the statement called for by (b) above who has any direct or
indirect interest in the applicant, either beneficially or otherwise?

B-  CAPITALIZATION OF A PARTNERSHIP OR PROPRIETORSHIP:

Attach, marked as an exhibit to the application, a statement containing the information called for below with respect to the assets of the
partnership or proprietorship, and demonstrate therein the degree of control (voting power) of each of the participants in the application.

() Amountof paid-in capital $.
(ii) Description of the assets:
(i) State name and address of every depository holding any of the assets:

(iv)  Source, amount and maturity date of any obligations owing by the partnership, if any:
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Instruction: Answer "Yes™ or "No to the following questions. If "Yes" give particulars.

) Has any person or company undertaken to act as a guarantor in relation to the financial or other undertakings of applicant?

(vi)  Has a subrogation been executed by the creditor(s) in relation to loans owing by the applicant? ...

(vii)  Is there any person or company whose name is not disclosed above who has any interest in the applicant, either
beneficially or otherwise? ...

Dated at

(name of applicant)

(official capacity)

AFFIDAVIT
IN THE MATTER OF THE Commodity Futures Act
Province of Ontario )
) .
) (name in full)
)
)
TOWIT: )

MAKE OATH AND SAY:

1. I'am the applicant (or a partner or officer of the applicant) herein for registration and | signed the application.

2. The statements of fact made in the application are true.

Sworn before me at the.......

inthe...

(A Commissioner, etc.) (signature of deponent)



 


5.  Forms 7 and 8 of the Regulation are revoked.


6.  This Regulation comes into force on the day that the rule made by the Ontario Securities Commission on November 12, 2002 entitled “Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information” comes into force. 

Ontario Securities Commission:

Howard Wetston

Vice Chair

David A. Brown

Chair

Dated on November 13, 2002.

Note: The rule made by the Ontario Securities Commission on November 12, 2002  entitled “Ontario Securities Commission Rule 33-506 (Commodity Futures Act) Registration Information” comes into force on February 21, 2003.
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