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ontario regulation 278/03

made under the

Insurance Act

Made: June 25, 2003
Filed: July 2, 2003
Printed in The Ontario Gazette: July 19, 2003


Amending O. Reg. 7/00

(Unfair or Deceptive Acts or Practices)


1.  Section 1 of Ontario Regulation 7/00 is amended by adding the following paragraphs:


12.
The use of a document in place of a form approved for use by the Superintendent, unless none of the deviations in the document from the approved form affects the substance or is calculated to mislead.


13.
Any examination or purported examination under oath that does not comply with the requirements under the Act or the regulations.


2.  The Regulation is amended by adding the following sections:


3.  (1)  For the purposes of the definition of “unfair or deceptive acts or practices” in section 438 of the Act, each act and omission listed in subsection (2) is prescribed as an unfair or deceptive act or practice if it is committed by or on behalf of a person with the expectation that a benefit will be received that is funded, directly or indirectly, out of the proceeds of insurance.


(2)  The following are the acts and omissions listed for the purposes of subsection (1):


1.
Charging an amount in consideration for the provision of goods or services to or for the benefit of a person who claims statutory accident benefits if the goods or services are not provided.


2.
Soliciting or demanding a referral fee, directly or indirectly, by or from a person who provides goods or services to or for the benefit of a person who claims statutory accident benefits.


3.
Acceptance of a referral fee, directly or indirectly, by or from a person who provides goods or services to or for the benefit of a person who claims statutory accident benefits.


4.
The payment of a referral fee, directly or indirectly, to or by a person who provides goods or services to or for the benefit of a person who claims statutory accident benefits.


5.
Charging an amount in consideration for the provision of goods or services to or for the benefit of a person who claims statutory accident benefits where the amount charged unreasonably exceeds the amount charged to other persons for similar goods or services.


6.
The failure to disclose a conflict of interest to a person who claims statutory accident benefits or to an insurer, as required under the Statutory Accident Benefits Schedule.


4.  (1)  For the purposes of the definition of “unfair or deceptive acts or practices” in section 438 of the Act, each of the following acts or omissions of a person is prescribed as an unfair or deceptive act or practice if it occurs in connection with an activity described in subsection 398 (1) of the Act or in connection with the representation of someone in a proceeding under sections 279 to 284:


1.
The solicitation or acceptance of or demand for a fee by the person under a contingency fee arrangement.

2.
The solicitation or acceptance of or demand for a referral fee, directly or indirectly, by the person from another person who provides goods or services to or for the benefit of anyone who claims statutory accident benefits.  


3.
The payment of a referral fee by the person, directly or indirectly, to another person who provides goods or services to or for the benefit of anyone who claims statutory accident benefits.


4.
An act or omission that is inconsistent with the Code of Conduct for Statutory Accident Benefit Representatives issued by the Superintendent and published in The Ontario Gazette, as it may be amended from time to time.


5.
The failure by the person to disclose a conflict of interest relating to a claim for statutory accident benefits to anyone who claims the benefits or to the appropriate insurer.


(2)  For the purposes of paragraph 5 of subsection (1), a person has a conflict of interest relating to a claim for statutory accident benefits if,


(a)
the person could receive, directly or indirectly, a financial benefit that arises out of the claim, other than compensation for providing a service referred to in subsection 398 (1) of the Act or for representing another person; or


(b)
anyone related to the person may receive, directly or indirectly, a financial benefit that arises out of the claim.


(3)  Subsections (1) and (2) apply to every person other than a barrister and solicitor acting in the usual course of the practice of law, whether the person is prohibited from carrying on an activity described in subsection 398 (1) of the Act or is legally entitled to represent someone in a proceeding under sections 279 to 284 of the Act.


(4)  For the purposes of clause (2) (b),


(a)
a person is related to another person if,


(i)
one person is the spouse or same-sex partner of the other person,


(ii)
one person is connected with the other person by blood relationship or adoption, or


(iii)
one person is connected by blood relationship to the spouse or same-sex partner of the other person;


(b)
persons are connected by blood relationship if,


(i)
one is the child or other descendant of the other person, or


(ii)
one is the brother or sister of the other person; and


(c)
persons are connected by adoption if one has been adopted, either legally or in fact, as the child of,


(i)
the other person, or


(ii)
a person who is connected by blood relationship to the other person but is not the brother or sister of the other person.


(5)  For the purposes of subsection (2), a financial benefit arises out of a claim for statutory accident benefits where the benefit is related to the claim and would not have arisen if the claim had not been made.

3.  This Regulation comes into force on the later of November 1, 2003 and the day this Regulation is filed.
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