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made under the

courts of justice act

Made: October 1, 2003
Approved: May 12, 2004
Filed: May 18, 2004
Printed in The Ontario Gazette: June 5, 2004


Amending Reg. 194 of R.R.O. 1990

(Rules of Civil Procedure)

1.  Rule 1.07 of Regulation 194 of the Revised Regulations of Ontario, 1990 is revoked and the following substituted:

PRACTICE DIRECTIONS

Definition


1.07  (1)  In this rule,

“practice direction” means a direction, notice, guide or similar publication for the purpose of governing, subject to these rules, the practice for proceedings.

Court of Appeal


(2)  A practice direction for proceedings in the Court of Appeal shall be signed by the Chief Justice of Ontario.

Superior Court of Justice


(3)  A practice direction for proceedings in the Superior Court of Justice throughout Ontario shall be signed by the Chief Justice of the Superior Court of Justice.


(4)  A practice direction for proceedings in the Superior Court of Justice in a region shall be signed by the regional senior judge and countersigned by the Chief Justice of the Superior Court of Justice.

Filing, Posting and Publication of Notice


(5)  A practice direction shall be filed with the secretary of the Civil Rules Committee and posted on the Ontario Courts web site (www.ontariocourts.on.ca), and notice of the practice direction shall be published in the Ontario Reports.

Effective Date


(6)  A practice direction does not come into effect before it is filed and posted and notice of it is published as described in subrule (5).


2.  Rule 1 of the Regulation is amended by adding the following rule:

COMMUNICATIONS OUT OF COURT


1.09  When a proceeding is pending before the court, no party to the proceeding and no party’s lawyer shall communicate about the proceeding with a judge, master or case management master out of court, directly or indirectly, unless,


(a)
all the parties consent, in advance, to the out-of-court communication; or


(b)
the court directs otherwise.


3.  Rule 14.03.1 of the Regulation is amended by striking out “actions to which subrule 76.02 (1) applies” and substituting “actions to which subrule 76.02 (1), (2) or (2.1) applies”.


4.  Rule 15 of the Regulation is amended by adding the following rule:

LAWYER FROM ANOTHER PROVINCE


15.07  If a lawyer from another province practises law in Ontario and represents a party to a proceeding, as authorized under the by-laws of the Law Society of Upper Canada, any party to the proceeding may move for directions for the conduct of the proceeding.


5.  Rule 25.03 of the Regulation is amended by adding the following subrule:

Documents Referred to in Pleading


(4)  A party who serves a pleading shall at the same time serve, at the party’s own expense, a copy of every document referred to in the pleading.


6.  Clause 30.01 (1) (a) of the Regulation is revoked and the following substituted:


(a)
“document” includes a sound recording, videotape, film, photograph, chart, graph, map, plan, survey, book of account, and data and information in electronic form; and


7.  Subrules 31.03 (2), (3) and (4) of the Regulation are revoked and the following substituted:

On Behalf of Corporation


(2)  Where a corporation may be examined for discovery, 


(a)
the examining party may examine any officer, director or employee on behalf of the corporation, but the court on motion of the corporation before the examination may order the examining party to examine another officer, director or employee; and


(b)
the examining party may examine more than one officer, director or employee only with the consent of the parties or the leave of the court.

On Behalf of Partnership or Sole Proprietorship


(3)  Where an action is brought by or against a partnership or a sole proprietorship using the firm name, 


(a)
each person who was, or is alleged to have been, a partner or the sole proprietor, as the case may be, at a material time, may be examined on behalf of the partnership or sole proprietorship; and


(b)
the examining party may examine one or more employees of the partnership or sole proprietorship only with the consent of the parties or the leave of the court.


8.  Rule 37.10 of the Regulation is amended by adding the following subrule:

Refusals and Undertakings Chart


(10)  On a motion to compel answers or to have undertakings given on an examination or cross-examination satisfied, 


(a)
the moving party shall serve on every other party to the motion and file with proof of service, in the court office where the motion is to be heard, at least three days before the hearing, a refusals and undertakings chart (Form 37C) that sets out,


(i)
the issue that is the subject of the refusal or undertaking and its connection to the pleadings or affidavit,


(ii)
the question number and a reference to the page of the transcript where the question appears, and


(iii)
the exact words of the question; and


(b)
the responding party shall serve on the moving party and every other party to the motion and file with proof of service, in the court office where the motion is to be heard, at least two days before the hearing, a copy of the undertakings and refusals chart that was served by the moving party completed so as to show,


(i)
the answer provided, or


(ii)
the basis for the refusal to answer the question or satisfy the undertaking.


9.  Subrule 37.14 (1) of the Regulation is amended by striking out the portion before clause (a) and substituting the following:


(1)  A party or other person who,

.     .     .     .     .


10.  Subrule 38.11 (1) of the Regulation is amended by striking out “A person who” at the beginning and substituting “A party or other person who”.


11.  The French version of rule 49.05 of the Regulation is amended by striking out “sous réserve des droits de l’offrant” and substituting “sous toutes réserves”.


12.  The English version of clause 59.03 (3) (c) of the Regulation is amended by striking out “undertaking made” and substituting “undertaking given”.


13.  Rule 75.1.01 of the Regulation is revoked.


14.  Clause 75.1.02 (1) (a) of the Regulation is revoked and the following substituted:


(a)
that are commenced in,


(i)
the City of Toronto on or after September 1, 1999,


(ii)
The Regional Municipality of Ottawa-Carleton on or after September 1, 1999 but before January 1, 2001,


(iii)
the City of Ottawa on or after January 1, 2001, or


(iv)
the County of Essex on or after January 1, 2005; and


15.  Subrule 75.1.05 (6) of the Regulation is revoked and the following substituted:

Non-Compliance


(6)  If there is non-compliance with a direction given under subrule (4) or (5), the matter shall be referred,


(a)
in the City of Toronto, to a judge; and


(b)
in the City of Ottawa and in the County of Essex, to a judge or a case management master.


16.  Subrule 75.1.10 (1) of the Regulation is revoked and the following substituted:


(1)  When a certificate of non-compliance is filed, the party with carriage of the mediation shall, within 15 days after the date fixed for the mediation session that was cancelled, bring a motion for further directions before,


(a)
the judge who made the order under rule 75.1.05;


(b)
any other judge who is available; or


(c)
in the City of Ottawa or in the County of Essex, a case management master.


17.  Rule 75.1.14 of the Regulation is revoked.


18.  (1)  Rule 76.02 of the Regulation is amended by adding the following subrule:


(2.1)  If there are two or more defendants, the procedure set out in this Rule shall be used if the plaintiff’s claim against each defendant, considered separately, meets the requirements of subrule (1).


(2)  Subrule 76.02 (7) of the Regulation is amended by striking out the portion before clause (a) and substituting the following:


(7)  An action that was not commenced under this Rule, or that was commenced under this Rule but continued under the ordinary procedure, is continued under this Rule if,

.     .     .     .     .


19.  (1)  Subrule 76.13 (1) of the Regulation is amended by striking out “complied with subrule 76.02 (1)” and substituting “complied with subrule 76.02 (1), (2) or (2.1)”.


(2)  Subclause 76.13 (3) (b) (ii) of the Regulation is amended by striking out “do not comply with subrule 76.02 (1)” and substituting “do not comply with subrule 76.02 (1), (2) or (2.1)”.


(3)  Subrule 76.13 (7) of the Regulation is amended by striking out “complied with subrule 76.02 (1)” and substituting “complied with subrule 76.02 (1), (2) or (2.1)”.


20.  Clause 77.09.1 (5) (d) of the Regulation is revoked and the following substituted:


(d)
the number and kind of the parties or prospective parties, and whether they are represented;

21.  Form 4F of the Regulation is revoked and the following substituted:

Form 4F

Courts of Justice Act

NOTICE OF CONSTITUTIONAL QUESTION

(General heading)

notice of constitutional question

Insert regs\Graphics\Source Law\2004\132\13204Fae.tif

[image: image1.png]The (identify party) intends to question the constitutional validity (or applicability) of (identify the particular legislative provisions or the particular
rule of common law) (or to claim a remedy under subsection 24 (1) of the Canadian Charter of Rights and Freedoms in relation to an act or omission
of the Government of Canada (or Ontario)).

The question is to be argued on (day), (date), at (time), at (address of court house).

The following are the material facts giving rise to the constitutional question: (Sef ouz concisely the material facts that relate to the constitutional
question. Where appropriate, attach pleadings or reasons for decision.)

The following is the legal basis for the constitutional question: (Set out concisely the legal basis for each question, identifying the nature of the
constitutional principles to be argued.)

(Date) (Name, address and telephone number of solicitor or party)

TO The Attorney General of Ontatio (as required by section 109 of the Courts of Justice Act)
Constitutional Law Branch
4th floor
720 Bay Street
Toronto, Ontario M5G 2K 1
fax: (416) 326-4015

The Attorney General of Canada (as required by section 109 of the Courts of Justice Act)
Suite 3400, Exchange Tower

Box 36, First Canadian Place

Toronto, Ontario M5X 1K6

fax: (416) 973-3004

(or Justice Building

239 Wellington Street
Ottawa, Ontario K1A 0H8
fax: (613) 954-1920)

(Names and addresses of solicitors
Jor all other parties and of all
other parties acting in person)

(This notice must be served as soon as the circumstances requiring it become known and, in any event, at least 15 days before the question is to be
argued, unless the court orders otherwise.)





22.  The Regulation is amended by adding the following Form:

Form 37C

Courts of Justice Act

refusals and undertakings chart

(General heading)

refusals and undertakings chart

Insert regs\Graphics\Source Law\2004\132\13237Cae.tif

[image: image2.png]REFUSALS

Refusals to answer questions on the examination of

Issue & relationship to Question | Page No. Specific question Answer or precise basis for | Disposition by the Court
pleadings or affidavit No. refusal
(Group the questions by
issues.)

1.

2.

3.

UNDERTAKINGS

Outstanding undertakings given on the eXamination of ...........cccevciieiinnnrrenmieer e e ,dated o
Issue & relationship to Question | Page No. Specific undertaking Date answered or precise | Disposition by the Court
pleadings or affidavit No. reason for not doing so

(Group the undertakings by
issues.)

(Date)

(Name, address and telephone and fax numbers of the party filing the
refusals and undertakings chart)






23.  Form 68A of the Regulation is revoked and the following substituted:

Form 68A

Courts of Justice Act

NOTICE OF application to divisional court for judicial review

(General heading)

Insert regs\Graphics\Source Law\2004\132\13268Aae.tif

[image: image3.png](Court seal)
NOTICE OF APPLICATION TO DIVISIONAL COURT FOR JUDICIAL REVIEW
TO THE RESPONDENT
A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The claim made by the applicant appears on the following page.

THIS APPLICATION for judicial review will come on for a hearing before the Divisional Court on a date to be fixed by the registrar at the place of
hearing requested by the applicant. The applicant requests that this application be heard at (place where a Divisional Court sitting is scheduled).

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the application or to be served with any documents in the
application, you or an Ontario lawyer acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of Civil
Procedure, serve it on the applicant's lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and file it, with proof of
service, in the office of the Divisional Court, and you or your lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-
EXAMINE WITNESSES ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve a copy of the
evidence on the applicant's lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and file it, with proof of service, in the
office of the Divisional Court within thirty days after service on you of the applicant's application record, or not later than 2 p.m. on the day before
the hearing, whichever is earlier.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE
TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE
TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Date Issued by
Registrar
Address of court office
TO (Name and address of each respondent)
AND TO Attorney General of Ontario (as required by subsection 9 (4) of the Judicial Review Procedure Act)
Crown Law Office — Civil
720 Bay Street
8th Floor
Toronto, Ontario M5G 2K1
APPLICATION
1. The applicant makes application for: (State here the precise relief claimed.)

2. The grounds for the application are: (Specify the grounds to be argued, including a reference to any statutory provision to be relied on.)

(Where the notice of application is to be served outside Ontario without a court order, state the facts and the specific provisions of Rule 17
relied on in support of such service.)

3. The following documentary evidence will be used at the hearing of the application: (List the affidavits or other documentary evidence to be
relied on.)

(Date) (Name, address and telephone number of applicant's solicitor or applicant)





24.  Forms 74.1, 74.2, 74.3, 74.4, 74.4.1, 74.5, 74.5.1, 74.6, 74.7, 74.14, 74.15, 74.16, 74.17, 74.20.1, 74.21, 74.24, 74.27, 74.30 and 75.1 of the Regulation are revoked and the following substituted:

Form 74.1

Courts of Justice Act

notice to estate registrar of deposit of will or codicil

ontario

superior court of justice

notice

Insert regs\Graphics\Source Law\2004\132\132741ae.tif

[image: image4.png]TO THE ESTATE REGISTRAR FOR ONTARIO:

A will or codicil has been deposited in this office. Particulars of the document follow.

Complete in full as applicable

DETAILS ABOUT THE TESTATOR

First given name Second given name Third given name Surname
And if the testator is known by any other name(s), state below the full name(s) used including surname.
First given name Second given name Third given name Surname

Birth date of testator:

Date of will or codicil:

Estate trustees named in will or codicil:

Name

Date of deposit:

Office of deposit:

DATE:

day month year
day month year
Address
day month year
day month year
Registrar

Address of court office





Form 74.2

Courts of Justice Act

notice to estate registrar of withdrawal of will or codicil

ontario

superior court of justice

notice

Insert regs\Graphics\Source Law\2004\132\132742ae.tif

[image: image5.png]TO THE ESTATE REGISTRAR FOR ONTARIO:

A will or codicil has been withdrawn from this office. Particulars of the document follow.

Complete in full as applicable

DETAILS ABOUT THE TESTATOR

First given name Second given name Third given name Surname
And if the testator is known by any other name(s), state below the full name(s) used including surname.
First given name Second given name Third given name Surname
Birth date of testator:

day month year
Date of will or codicil:

day month year
Date of deposit:

day month year
Date of withdrawal:

day month year
Office of deposit:
DATE:

day month year

Registrar

Address of court office





Form 74.3

Courts of Justice Act

request for notice of commencment of proceeding

ontario

superior court of justice

Insert regs\Graphics\Source Law\2004\132\132743ae.tif

[image: image6.png]In the Estate of the deceased person described below:
DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

REQUEST FOR NOTICE OF COMMENCEMENT OF PROCEEDING
I have or appear to have a financial interest in the estate and desire to be informed of the commencement of any proceeding in the estate.

Notice of the commencement of any proceeding may be mailed to me at the address shown below.

DATE

day month year

NAME OF INTERESTED PARTY: ADDRESS:




Form 74.4

Courts of Justice Act

Application for certificate of appointment of estate trustee with a will (individual applicant)

Insert regs\Graphics\Source Law\2004\132\132744ae.tif

[image: image7.png]APPLICATION FOR CERTIFICATE OF
APPOINTMENT OF ESTATE TRUSTEE WITH A
WILL (INDIVIDUAL APPLICANT)

(Form 74.4 Under the Rules)

ONTARIO

SUPERIOR COURT OF JUSTICE

at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

Address of fixed place of abode (street or postal address) (city or town) (county or district)

If the deceased person had no fixed place of abode in Ontario, did | Last occupation of deceased person
he or she have property in Ontario?
O No O  Yes

Place of death (city or town; county or district) Date of death Date of last will
(day, month, year) (marked as Exhibit “A”)
(day, month, year)

Was the deceased person 18 years of age or older at the date of the will (or 21 years of age or older if the

will is dated earlier than September 1, 1971)? 0O No O Yes
If not, explain why certificate is being sought. Give details in an attached schedule.
Date of codicil (marked as Exhibit “B”) Date of codicil (marked as Exhibit “C”)
(day, month, year) (day, month, year)
Marital Status 0O  Unmarried [0  Married O  Widowed [J  Divorced
Did the deceased person marry after the date of the will? O No O Yes

If yes, explain why certificate is being sought. Give details in an attached schedule.

Was a marriage of the deceased person terminated by a judgment absolute of divorce, or declared a
nullity, after the date of the will? O No O Yes
If yes, give details in an attached schedule.

Is any person who signed the will or a codicil as witness or for the testator, or the spouse of such person,
a beneficiary under the will? 0O No OO Yes

If yes, give details in an attached schedule.





Insert regs\Graphics\Source Law\2004\132\132744be.tif

[image: image8.png]VALUE OF ASSETS OF ESTATE

Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by

survivorship, or real estate outside Ontario.

Personal Property Real estate, net of encumbrances Total
$ $ $
Is there any person entitled to an interest in the estate who is not an applicant? O No O Yes
If a person named in the will or a codicil as estate trustee is not an applicant, explain.
If a person not named in the will or a codicil as estate trustee is an applicant, explain why that person is entitled to apply.
If the spouse of the deceased is an applicant, has the spouse elected to receive the entitlement under
section 5 of the Family Law Act? O No O Yes

If yes, explain why the spouse is entitled to apply.

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

I, an applicant named in this application, make oath and say/affirm:

1. Iam 18 years of age or older. when lawfully required.

2. The exhibit(s) referred to in this application are the last will and each 4. If I am not named as estate trustee in the will or codicil, consents
codicil (where applicable) of the deceased person and I do not know of of persons who together have a majority interest in the value of
any later will or codicil. the assets of the estate at the date of death are attached.

3. I will faithfully administer the deceased person’s property accordingto 5. The information contained in this application and in any attached
law and render a complete and true account of my administration schedules is true, to the best of my knowledge and belief.

Name (surname and forename(s)) Occupation
Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed before me atthe .........ocooveniiiiiiiiiiiii
OF i e e e e e ee s
INTHE ot et e e e
OF e e e e
Signature of applicant
this .......ccveeinine day of coveriiiiiie e , 20

A Commissioner for taking Affidavits (or as may be)




Insert regs\Graphics\Source Law\2004\132\132744ce.tif

[image: image9.png]Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed beforeme at the ..........ooovvivviiiriniiiieninniieeres
Of i e s es e
INTRE oot e e et ean e
Of e e e e e e
Signature of applicant
this .ooovviiinininn day Of cooviininiiiice e , 20

A Commissioner for taking Affidavits (or as may be)




Form 74.4.1

Courts of Justice Act

application for certificate of appointment of estate trustee with a will (individual applicant) limited to assets referred to in the will

Insert regs\Graphics\Source Law\2004\132\1327441ae.tif

[image: image10.png]APPLICATION FOR CERTIFICATE OF

ONTARIO APPOINTMENT OF ESTATE TRUSTEE WITH A
WILL (INDIVIDUAL APPLICANT) LIMITED TO
SUPERIOR COURT OF JUSTICE ASSETS REFERRED TO IN THE WILL

(Form 74.4.1 Under the Rules)
at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

Address of fixed place of abode (street or postal address) (city or town) (county or district)

If the deceased person had no fixed place of abode in Ontario, did | Last occupation of deceased person
he or she have property in Ontario?
O No 0O Yes

Place of death (city or town; county or district) Date of death Date of last will
(day, month, year) (marked as Exhibit “A”)
(day, month, year)

Was the deceased person 18 years of age or older at the date of the will (or 21 years of age or older if the

will is dated earlier than September 1, 1971)? O No O Yes
If not, explain why certificate is being sought. Give details in an attached schedule.
Date of codicil (marked as Exhibit “B”) Date of codicil (marked as Exhibit “C”)
(day, month, year) (day, month, year)
Marital Status O  Unmarried O  Married 0O  Widowed 8  Divorced
Did the deceased person marry after the date of the will? O No O Yes

If yes, explain why certificate is being sought. Give details in an attached schedule.

Was a marriage of the deceased person terminated by a judgment absolute of divorce, or declared a
nullity, after the date of the will? O No O Yes
If yes, give details in an attached schedule.

Is any person who signed the will or a codicil as witness or for the testator, or the spouse of such person,
a beneficiary under the will? O No 0O  Yes

If yes, give details in an attached schedule.
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[image: image11.png]VALUE OF ASSETS REFERRED TO IN ATTACHED WILL
(Marked as Exhibit “A” to this application)

Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by

survivorship, or real estate outside Ontario.

Personal Property Real estate, Total
net of encumbrances

$ $ $
Is there any person entitled to an interest in the estate who is not an applicant? O No O Yes
If a person named in the will or a codicil as estate trustee is not an applicant, explain.
If a person not named in the will or a codicil as estate trustee is an applicant, explain why that person is entitled to apply.
If the spouse of the deceased is an applicant, has the spouse elected to receive the entitlement under
section 5 of the Family Law Act? O No O Yes

If yes, explain why the spouse is entitled to apply.

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

I, an applicant named in this application, make oath and say/affirm:

1. Tam 18 years of age or older. when lawfully required.

2. The exhibit(s) referred to in this application are the last will and each 4. If I am not named as estate trustee in the will or codicil, consents
codicil (where applicable) of the deceased person relating to the assets of persons who together have a majority interest in the value of
referred to in the will and T do not know of any later will or codicil the assets of the estate at the date of death are attached.
affecting those assets. 5. The information contained in this application and in any attached

3. I'will faithfully administer the deceased person’s property according to schedules is true, to the best of my knowledge and belief.
law and render a complete and true account of my administration

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)

Sworn/Affirmed beforeme atthe ...........cooeiviiiiniiniiieninic e,

OF e e e e

IMENE tuiiiniiii e e e eees

OF e s e e a s

Signature of applicant

this ....oooviiinnnn day Of ooeeeri i , 20

A Commissioner for taking Affidavits (or as may be)




Insert regs\Graphics\Source Law\2004\132\1327441ce.tif

[image: image12.png]Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed beforeme at the ........cvvvvviiiiriiiiiiniirieeirennenns
13 O O
110 1L U Ut
3 U O
Signature of applicant
this coovviviiinininn day of ooeeiiiiiiiiic e , 20

A Commissioner for taking Affidavits (or as may be)




Form 74.5

Courts of Justice Act

application for certificate of appointment of estate trustee with a will (corporate applicant)

Insert regs\Graphics\Source Law\2004\132\132745ae.tif

[image: image13.png]APPLICATION FOR CERTIFICATE OF
APPOINTMENT OF ESTATE TRUSTEE WITH A
WILL (CORPORATE APPLICANT)

(Form 74.5 Under the Rules)

ONTARIO

SUPERIOR COURT OF JUSTICE

at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

Address of fixed place of abode (street or postal address) (city or town) (county or district)

If the deceased person had no fixed place of abode in Ontario, | Last occupation of deceased person
did he or she have property in Ontario?
O No 0 Yes

Place of death (city or town; county or district) i Date of death Date of last will
(day, month, year) (marked as Exhibit "A")
(day, month, year)

Was the deceased person 18 years of age or older at the date of the will (or 21 years of age or older if the

will is dated earlier than September 1, 1971)? O No O Yes
If not, explain why certificate is being sought. Give details in an attached schedule.
Date of codicil (marked as Exhibit “B”) Date of codicil (marked as Exhibit “C”)
(day, month, year) (day, month, year)
Marital Status 00  Unmarried 00  Married 0  Widowed O Divorced
Did the deceased person marry after the date of the will? O No O Yes

If yes, explain why certificate is being sought. Give details in an attached schedule.

Was a marriage of the deceased person terminated by a judgment absolute of divorce, or declared a
nullity, after the date of the will? ) O No O Yes
If yes, give details in an attached schedule. ‘

Is any person who signed the will or a codicil as witness or for the testator, or the spouse of such person,
a beneficiary under the will? A No 0 Yes
If yes, give details in an attached schedule.
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[image: image14.png]VALUE OF ASSETS OF ESTATE
Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by
survivorship, or real estate outside Ontario.

Personal property Real estate, Total
net of encumbrances

$ $ $

Is there any person interested in the estate who is not an applicant? 0O No O Yes

If a person named in the will or a codicil as estate trustee is not an applicant, explain.

If a person not named in the will or a codicil a estate trustee is an applicant, explain why that person is entitled to apply.

If the spouse of the deceased is an applicant, has the spouse elected to receive the entitlement under
section S of the Family Law Act? O No O Yes
If yes, explain why the spouse is entitled to apply

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

I, a trust officer named in this application, make oath and say/affirm:

1. Tam a trust officer of the corporate applicant. account of its administration when lawfully required.
2. Tam 18 years of age or older. 5. If the corporate applicant is not named as estate trustee in the will
3. The exhibit(s) referred to in this application are the last will and each or codicil, consents of persons who together have a majority
codicil (where applicable) of the deceased person and I do not know of interest in the value of the assets of the estate at the date of death
any later will or codicil. are attached.
4. The corporate applicant will faithfully administer the deceased 6. The information contained in this application and in any attached
person's property according to law and render a complete and true schedules is true, to the best of my knowledge and belief.
Name of corporate applicant Name of trust officer
Address of corporate applicant (street or postal address) (city or town) (province) (postal code)

Signature of trust officer

A Commissioner for taking Affidavits (or as may be)
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[image: image15.png]I, an applicant named in this application, make oath and say/affirm:

1. Tam 18 years of age or older.

2. The exhibit(s) referred to in this application are the last will and each 4.
codicil (where applicable) of the deceased person and I do not know of
any later will or codicil.

3. Iwill faithfully administer the deceased person's property according to 5.
law and render a complete and true account of my administration

when lawfully required.

If I am not named as estate trustee in the will or codicil, consents
of persons who together have a majority interest in the value of
the assets of the estate at the date of death are attached.

The information contained in this application and in any attached
schedules is true, to the best of my knowledge and belief.

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed beforeme atthe ...........c..coovenininns .

) PO

INHHE v s
P

Signature of applicant
this .....cooevivennnn dayof .ooviiriininiiiiii 320000

A Commissioner for taking Affidavits (or as may be)




Form 74.5.1

Courts of Justice Act

application for certificate of appointment of estate trustee with a will (corporate applicant) limited to assets referred to in the will
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[image: image16.png]ONTARIO

SUPERIOR COURT OF JUSTICE

at

APPLICATION FOR CERTIFICATE OF
APPOINTMENT OF ESTATE TRUSTEE WITH A
WILL (CORPORATE APPLICANT) LIMITED TO

ASSETS REFERRED TO IN THE WILL
(Form 74.5.1 Under the Rules)

This application is filed by (insert name and address)

Complete in full as applicable

DETAILS ABOUT THE DECEASED PERSON

First given name

Second given name

Third given name

Surname

And if the deceased was known by

any other name(s), state below the

Il name(s) used including surname.

First given name

Second given name

Third given name

Surname

Address of fixed place of abode (street or postal address) (city or town)

(county or district)

If the deceased person had no fixed place of abode in Ontario, did
he or she have property in Ontario?

0 No O Yes

Last occupation of deceased person

Place of death (city or town; county or district)

Date of last will
(marked as Exhibit “A”)
(day, month, year)

Date of death
(day, month, year)

Was the deceased person 18 years of age or older at the date of the will (or 21 years of age or older if the
will is dated earlier than September 1, 1971)?
If not, explain why certificate is being sought. Give details in an attached schedule.

O No O Yes

Date of codicil (marked as Exhibit “B”)
(day, month, year)

Date of codicil (marked as Exhibit “C”)
(day, month, year)

Marital Status £} Unmarried O  Married 0 Widowed O  Divorced
Did the deceased person marry after the date of the will? O No O Yes
If yes, explain why certificate is being sought. Give details in an attached schedule.

Was a marriage of the deceased person terminated by a judgment absolute of divorce, or declared a

nullity, after the date of the will? O No 0O Yes
If yes, give details in an attached schedule.

Is any person who signed the will or a codicil as witness or for the testator, or the spouse of such person,

a beneficiary under the will? O No O Yes

If yes, give details in an attached schedule.
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[image: image17.png]VALUE OF ASSETS REFERRED TO IN ATTACHED WILL
(Marked as Exhibit “A” to this application)

Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by
survivorship, or real estate outside Ontario.

Personal Property Real estate, net of encumbrances Total

$ $ $

Is there any person interested in the estate who is not an applicant? 0O No O Yes

If a person named in the will or a codicil as estate trustee is not an applicant, explain.

If a person not named in the will or a codicil as estate trustee is an applicant, explain why that person is entitled to apply.

If the spouse of the deceased is an applicant, has the spouse elected to receive the entitlement under
section 5 of the Family Law Act? O No O Yes
If yes, explain why the spouse is entitled to apply.

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

I, a trust officer named in this application, make oath and say/affirm:

1. Iam a trust officer of the corporate applicant. account of its administration when lawfully required.
. Tam 18 years of age or older. 5. If the corporate applicant is not named as estate trustee in the will
3. The exhibit(s) referred to in this application are the last will and each or codicil, consents of persons who together have a majority
codicil (where applicable) of the deceased person relating to the assets interest in the value of the assets of the estate at the date of death
referred to in the will and I do not know of any later will or codicil are attached.
affecting those assets. 6.  The information contained in this application and in any attached
4.  The corporate applicant will faithfully administer the deceased person's schedules is true, to the best of my knowledge and belief.
property according to law and render a complete and true
Name of corporate applicant Name of trust officer
Address of corporate applicant (street or postal address)  (city or town) (province) (postal code)

Signature of trust officer

A Commissioner for taking Affidavits (or as may be)
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[image: image18.png]1, an applicant named in this application, make oath and say/affirm:

—

I am 18 years of age or older.

4. If I am not named as estate trustee in the will or codicil, consents

2. The exhibit(s) referred to in this application are the last will and each of persons who together have a majority interest in the value of
codicil (where applicable) of the deceased person relating to the assets the assets of the estate at the date of death are attached.
referred to in the will and I do not know of any later will or codicil 5. The information contained in this application and in any attached

affecting those assets.

schedules is true, to the best of my knowledge and belief.

3. I'will faithfully administer the deceased person's property according to law
and render a complete and true account of my administration when

lawfully required.

Name (surname and forename(s))

Occupation

Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed beforeme at the .........ooovvuviiiiiiiinii
L3 POt
118 11T U PP
[+
Signature of applicant
this ..ooovvvninnnnen day of oot ,20

A Commissioner for taking Affidavits (or as may be)




Form 74.6

Courts of Justice Act

affidavit of service of notice

ontario

superior court of justice
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[image: image19.png]IN THE ESTATE OF (insert name) , deceased.

AFFIDAVIT OF SERVICE OF NOTICE
1, (insert name) ,of (insert city or town and county or district of residence) , make oath and say/affirm:
1. Tam an applicant for a certificate of appointment of estate trustee with a will in the estate.
2. I have sent or caused to be sent a notice in Form 74.7, a copy of which is marked as Exhibit “A” to this affidavit, to all adult persons and
charities named in the notice (except to an applicant who is entitled to share in the distribution of the estate), to the Public Guardian and Trustee if
paragraph 6 of the notice applies, to a parent or guardian of the minor and to the Children’s Lawyer if paragraph 4 applies, to the guardian or attorney
if paragraph 5 applies, and to the Children’s Lawyer if paragraph 7 applies, all by regular lettermail sent to the person’s last known address.

3. TIhave attached or caused to be attached to each notice the following:

(A) Inthe case of a notice sent to or in respect of a person entitled only to a specified item of property or stated amount of money, an extract
of the part or parts of the will or codicil relating to the gift, or a copy of the will (and codicil(s), if any).

(B) In the case of a notice sent to or in respect of any other beneficiary, a copy of the will (and codicil(s), if any).

(C) In the case of a notice sent to the Children’s Lawyer or the Public Guardian and Trustee, a copy of the will (and codicil(s), if any) and a
statement of the estimated value of the interest of the person represented.

4. The following persons and charities specifically named in the Will are not entitled to be served for the reasons shown:

Name of person (as it appears in will, if applicable) Reason not served

If paragraph 4 does not apply insert “Not Applicable.”

5.  The following persons named in the Will or being a member of a class of beneficiaries under the Will may be entitled to be served but have not
been served for the reasons shown below:

Name of person (as it appears in will, if applicable) Reason not served

If paragraph 5 does not apply insert “Not Applicable.”

6.  To the best of my knowledge and belief, subject to paragraph 5 (if applicable), the persons named in the notice are all the persons who are
entitled to share in the distribution of the estate.

Sworn/Affirmed beforeme atthe .....oovvviviiiiiniiiii e )
)
OF e e et e )
)
1111 TS PR )
)
L3 ST )
) Signature of applicant
this ....coocinenneee dayof ..o 3200, )
)
)

A Commissioner for taking Affidavits (or as may be)




Form 74.7

Courts of Justice Act

notice of an application for a certificate of appointment of estate trustee with a will

ontario

superior court of justice
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[image: image20.png]IN THE ESTATE OF (insert name) , deceased.

NOTICE OF AN APPLICATION FOR A
CERTIFICATE OF APPOINTMENT OF ESTATE
TRUSTEE WITH A WILL

1. The deceased died on  (insert date)
2. Attached to this notice are:

(A) 1If the notice is sent to or in respect of a person entitled only to a specified item of property or stated amount of money, an extract of the
part or parts of the will or codicil relating to the gift, or a copy of the will (and codicil(s), if any).

(B) If the notice is sent to or in respect of any other beneficiary, a copy of the will (and codicil(s), if any).

(C) 1If the notice is sent to the Children's Lawyer or the Public Guardian and Trustee, a copy of the will (and codicil(s), if any), and if it is not
included in the notice, a statement of the estimated value of the interest of the person represented.

3. The applicant named in this notice is applying for a certificate of appointment of estate trustee with a will.

APPLICANT
Name Address

4. The following persons who are less than 18 years of age are entitled, whether their interest is contingent or vested, to share in the distribution of
the estate:

Name Date of Birth Name and Address of Parent or Guardian Estimated Value of
(day, month, year) Interest in Estate *

* Note: The Estimated Value of Interest in Estate may be omitted in the form if it is included in a separate schedule attached to the notice sent to the
Children's Lawyer.

5.  The following persons who are mentally incapable within the meaning of section 6 of the Substitute Decisions Act, 1992 in respect of an issue in
the proceeding, and who have guardians or attorneys acting under powers of attorney with authority to act in the proceeding, are entitled, whether
their interest is contingent or vested, to share in the distribution of the estate:

Name and Address of Person Name and Address of Guardian or Attorney *

* Specify whether guardian or attorney

6. The following persons who are mentally incapable within the meaning of section 6 of the Substitute Decisions Act, 1992 in respect of an issue in
the proceeding, and who do not have guardians or attorneys acting under powers of attorney with authority to act in the proceeding, are entitled,
whether their interest is contingent or vested, to share in the distribution of the estate:

Name and Address of Person Estimated Value of

Interest in Estate *

* Note: The Estimated Value of Interest in Estate may be omitted in the form if it is included in a separate schedule attached to the notice sent to the
Public Guardian and Trustee.
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[image: image21.png]7. Unborn or unascertained persons may be entitled to share in the distribution of the estate. (Delete if not applicable)
8.  All other persons and charities entitled, whether their interest is contingent or vested, to share in the distribution of the estate are as follows:

Name Address

9. This notice is being sent, by regular lettermail, to all adult persons and charities named above in this notice (except to an applicant who is
entitled to share in the distribution of the estate), to the Public Guardian and Trustee if paragraph 6 applies, to a parent or guardian of the minor and
to the Children's Lawyer if paragraph 4 applies, to the guardian or attorney if paragraph 5 applies, and to the Children's Lawyer if paragraph 7
applies.

10.  The following persons named in the Will or being a member of a class of beneficiaries under the Will may be entitled to be served but have not
been served for the reasons shown below:

Name of person (as it appears in will, if applicable) Reason not served

If paragraph 10 does not apply insert “Not Applicable.”

DATE:




.     .     .     .     .

Form 74.14

Courts of Justice Act

application for certificate of appointment of estate trustee without a will (individual applicant)
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[image: image22.png]APPLICATION FOR CERTIFICATE

ONTARIO OF APPOINTMENT OF ESTATE TRUSTEE
WITHOUT A WILL
SUPERIOR COURT OF JUSTICE (INDIVIDUAL APPLICANT)

(Form 74.14 Under the Rules)
at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

Adadress of fixed place of abode (street or postal address) (city or town) (county or district)

If the deceased person had no fixed place of abode in Ontario, did | Last occupation of deceased person
he or she have property in Ontario?

O No O Yes
Place of death (city or town; county or district) Date of death

(day, month, year)
Marital Status O  Unmarried O  Married 0O  Widowed 0O Divorced
Was the deceased person's marriage terminated by a judgment absolute of divorce, or declared anullity? [0  No O Yes

If yes, give details in an attached schedule.

Did the deceased person go through a form of marriage with another person where it appears uncertain

whether an earlier marriage of the deceased person had been terminated by divorce or declared a nullity? OO0  No O Yes

If yes, give the other person's name and address, and the names and addresses of any children (including deceased children) of the marriage, in an
attached schedule.

Was any earlier marriage of another person with whom the deceased person went through a form of
marriage terminated by divorce or declared a nullity? O No O Yes

If yes, give details in an attached schedule.

Was the deceased person immediately before his or her death living in a conjugal relationship outside
marriage with a person of the opposite sex or of the same sex? 0 No 0O Yes
If yes, give the person's name and address in an attached schedule.
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(Attach a schedule if more space is needed. If a person entitled to share in the estate is not a spouse, child, parent, brother or sister of the deceased
person, show how the relationship is traced.)

Name Address Relationship to Age
deceased person (if under 18)

VALUE OF ASSETS OF ESTATE

Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by
survivorship, or real estate outside Ontario.

Real estate,
Personal property net of encumbrances Total

$ $ $

Explain why the applicant is entitled to apply.

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

L an applicant named in this application, make oath and say/affirm:

1. Tam 18 years of age or older and a resident of Ontario. value of the assets of the estate at the date of death are attached.
I have made a careful search and inquiry for a will or other 5. The information contained in this application and in any attached
testamentary document of the deceased person, but none has been schedules is true, to the best of my knowledge and belief.
found. I believe that the person did not leave a will or other
testamentary document.

3. I'will faithfully administer the deceased person's property according to
law and render a complete and true account of my administration
when lawfully required.

4.  Consents of persons who together have a majority interest in the

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed before me at the .........oocoviviiniiiiieniniiiiiiieirnriein, )

0 O PP POPPOt )

INENE couiiiii i et et ee e e an e e et eaiaes )

OF ot e e e e e s e e )

Signature of applicant

this .oovvvivininennnn day of ovieiii e , 20 )

A Commissioner for taking Affidavits (or as may be)
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[image: image24.png]Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed before me at the .........covvviviiiiiiiiiiiin i, )
3 O S )
111 1T N )
03 O g )

Signature of applicant

A Commissioner for taking Affidavits (or as may be)




Form 74.15

Courts of Justice Act

application for certificate of appointment of estate trustee without a will (corporate applicant)
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[image: image25.png]APPLICATION FOR CERTIFICATE OF
APPOINTMENT OF ESTATE TRUSTEE
WITHOUT A WILL (CORPORATE APPLICANT)

(Form 74.15 Under the Rules)

ONTARIO

SUPERIOR COURT OF JUSTICE

at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

Address of fixed place of abode (street or postal address)(city or town) (county or district)

If the deceased person had no fixed place of abode in Ontario, did | Last occupation of deceased person
he or she have property in Ontario?

O No O  Yes

Place of death (city or town; county or district) Date of death
(day, month, year)

Marital Status 0O  Unmarried 00  Married O  Widowed O  Divorced

Was the deceased person's marriage terminated by a judgment absolute of divorce, or declared a nullity? [0 No O Yes

If yes, give details in an attached schedule.

Did the deceased person go through a form of marriage with another person where it appears uncertain

whether an earlier marriage of the deceased person had been terminated by divorce or declared a nullity? [0  No O Yes

If yes, give the other person's name and address, and the names and addresses of any children (including deceased children) of the marriage, in an
attached schedule.

Was any earlier marriage of another person with whom the deceased person went through a form of
marriage terminated by divorce or declared a nullity? O No 0O Yes

If yes, give details in an attached schedule.

Was the deceased person immediately before his or her death, living in a conjugal relationship outside
marriage with a person of the opposite sex or of the same sex? O No 0 Yes

If yes, give the person's name in an attached schedule.





Insert regs\Graphics\Source Law\2004\132\1327415be.tif

[image: image26.png]PERSONS ENTITLED TO SHARE IN THE ESTATE

(Attach a schedule if more space is needed. If a person entitled to share in the estate is not a spouse, child, parent, brother or sister of the deceased
person, show how the relationship is traced.)

Name Address Relationship to Age
deceased person (if under 18)

VALUE OF ASSETS OF ESTATE

Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by
survivorship, or real estate outside Ontario.

Real estate,
Personal property net of encumbrances Total

$ $ $

Explain why the applicant is entitled to apply.

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

I, a trust officer named in this application, make oath and say/affirm:

1. Iam a trust officer of the corporate applicant. account of my administration when lawfully required.
. Iam 18 years of age or older. 5. Consents of persons who together have a majority interest in the
3. I have made a careful search and inquiry for a will or other value of the assets of the estate at the date of death are attached.
testamentary document of the deceased person, but none has been 6. The information contained in this application and in any attached
found. I believe that the person did not leave a will or other schedules is true, to the best of my knowledge and belief.
testamentary document.

4. The corporate applicant will faithfully administer the deceased
person's property according to law and render a complete and true

Name of corporate applicant Name of trust officer

Address of corporate applicant (street or postal address) (city or town) (province) (postal code)

Signature of trust officer

A Commissioner for taking Affidavits (or as may be)




Form 74.16

Courts of Justice Act

affidavit of service of notice

ontario

superior court of justice
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[image: image27.png]IN THE ESTATE OF (insert name) , deceased

AFFIDAVIT OF SERVICE OF NOTICE

I, (insertname) ,of (insert city or town and county or district of residence) , make oath and say/affirm:
1. lam an applicant for a certificate of appointment of estate trustee without a will in the estate.

2. Ihave sent or caused to be sent a notice in Form 74.17, a copy of which is marked as Exhibit "A" to this affidavit, to all adult persons named in
the notice (except to an applicant who is entitled to share in the distribution of the estate), to a parent or guardian of the minor and to the Children's
Lawyer if paragraph 3 of the notice applies, to the guardian or attorney if paragraph 4 applies and to the Public Guardian and Trustee if paragraph 5
applies, all by regular lettermail sent to the person's last known address.

3. The following persons may be entitled to be served but have not been served for the reasons shown below:

Name of person (if applicable) Reason not served

If paragraph 3 does not apply insert “Not Applicable.”

4.  To the best of my knowledge and belief, subject to paragraph 3 (if applicable), the persons named in the notice are all the persons who are
entitled to share in the distribution of the estate.

Sworn/Affirmed before me at the ..............cooiviiiiiini, )
)
Of e e e )
)
INHHE einiiiiii i e e )
)
03 O PP P PPPPPR )
) Signature of applicant
this .cooovvvnininnne dayof coovvivininiiiii 320 cnennn. )
)
)

A Commissioner for taking Affidavits (or as may be)




Form 74.17

Courts of Justice Act

notice of an application for a certificate of appointment of estate trustee without a will

ontario

superior court of justice
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[image: image28.png]IN THE ESTATE OF (insert name) , deceased.

NOTICE OF AN APPLICATION FOR A
CERTIFICATE OF APPOINTMENT OF ESTATE TRUSTEE WITHOUT A WILL

1. The deceased died on (insert date) , without a will.

2. The applicant named in this notice is applying for a certificate of appointment of estate trustee without a will.

APPLICANT

Name Address

3. The following persons who are less than 18 years of age are entitled to share in the distribution of the estate:

Name Date of Birth Name and Address of Parent or Guardian Estimated Value of
(day, month, year) Interest in Estate

* Note: The Estimated Value of Interest in Estate may be omitted in the form if it is included in a separate schedule attached to the notice sent to the
Children's Lawyer.

4. The following persons who are mentally incapable within the meaning of section 6 of the Substitute Decisions Act, 1992 in respect of an issue in
the proceeding, and who have guardians or attorneys acting under powers of attorney with authority to act in the proceeding, are entitled to share in
the distribution of the estate:

Name and Address of Person Name and Address of Guardian or Attorney *

* Specify whether guardian or attorney.

5. The following persons who are mentally incapable within the meaning of section 6 of the Substitute Decisions Act, 1992 in respect of an issue in
the proceeding, and who do not have guardians or attorneys acting under powers of attorney with authority to act in the proceeding, are entitled to
share in the distribution of the estate:

Name and Address of Person Estimated Value of
Interest in Estate

* Note: The Estimated Value of Interest in Estate may be omitted in the form if it is included in a separate schedule attached to the notice sent to the
Public Guardian and Trustee.

6.  All other persons entitled to share in the distribution of the estate are as follows:
Name Address
7.  This notice is being sent, by regular lettermail, to all adult persons named above in this notice (except to an applicant who is entitled to share in

the distribution of the estate), to a parent or guardian of the minor and to the Children's Lawyer if paragraph 3 applies, to the guardian or attorney if
paragraph 4 applies, and to the Public Guardian and Trustee if paragraph 5 applies.
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[image: image29.png]8.  The following persons may be entitled to be served but have not been served for the reasons shown below:

Name of person Reason not served

If paragraph 8 does not apply insert “Not Applicable.”

DATE




.     .     .     .     .

Form 74.20.1

Courts of Justice Act

application for certificate of appointment of a foreign estate trustee’s nominee as estate trustee  without a will
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[image: image30.png]APPLICATION FOR CERTIFICATE OF APPOINTMENT
OF A FOREIGN ESTATE TRUSTEE'S NOMINEE AS
ESTATE TRUSTEE WITHOUT A WILL

(Form 74.20.1 Under the Rules)

ONTARIO

SUPERIOR COURT OF JUSTICE

at

This application is filed by (insert name)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

Address (street or postal address) (city or town) (province or state) (country)

Place of death Date of death
(city or town, country) (day, month, year)

Country of domicile

PARTICULARS OF FOREIGN CERTIFICATE

Country (and province or state if Issuing court Date issued
applicable) where issued (day, month, year)
Total
TOTAL VALUE OF ASSETS OF ESTATE
$
VALUE OF ASSETS LOCATED IN ONTARIO
Personal property Real estate, Total
net of encumbrances
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[image: image31.png]AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary.)

I, an applicant named in this application, make oath and say/affirm:

1. T am the nominee of the foreign estate trustee appointed in the 4.
jurisdiction where the deceased was domiciled at the date of
death.

2. A copy of the document appointing the foreign estate trustee, 5.
certified by the court that issued it, is marked as Exhibit "A" to
this affidavit.

3. Tam 18 years of age or older.

I will faithfully administer the deceased person's property according to
law and render a complete and true account of my administration
when lawfully required.

The information contained in this application and in any attached
schedules is true, to the best of my knowledge and belief.

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town)

(province) (postal code)

A Commissioner for taking Affidavits (or as may be)

Signature of applicant

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town)

(province) (postal code)

A Commissioner for taking Affidavits (or as may be)

Signature of applicant




.     .     .     .     .

Form 74.21

Courts of Justice Act

application for certificate of appointment as succeeding estate trustee with a will

Insert regs\Graphics\Source Law\2004\132\1327421ae.tif

[image: image32.png]APPLICATION FOR CERTIFICATE OF
ONTARIO APPOINTMENT AS SUCCEEDING

SUPERIOR COURT OF JUSTICE ESTATE TRUSTEE WITH A WILL
(Form 74.21 Under the Rules)

at
This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable )
First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.
First given name Second given name Third given name Surname

PARTICULARS OF FIRST CERTIFICATE

Name(s) of estate trustee(s) Date issued
(day, month, year)

VALUE OF UNDISTRIBUTED ASSETS OF ESTATE

Personal property Real estate, Total
net of encumbrances

$ 3 $
Explain why the applicant is entitled to apply.





Insert regs\Graphics\Source Law\2004\132\1327421be.tif

[image: image33.png]AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary.)

I, a trust officer named in this application, make oath and say/affirm:

1. Iam a trust officer of the corporate applicant.
. Tam 18 years of age or older.
3. The corporate applicant will faithfully administer the deceased
person's property according to law and render a complete and true 5.
account of its administration when lawfully required.
4.  If the corporate applicant is not named as estate trustee in the will or

codicil, consents of persons who together have a majority interest
in the value of the undistributed assets of the estate at the date of
this application are attached.

The information contained in this application and in any attached
schedules is true, to the best of my knowledge and belief.

Name of corporate applicant

Name of trust officer

Address of corporate applicant (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed beforeme at the ........coovveviiiiiiiiiiiirinre e e,
[ S PP PP PSPPI
11191 1T USSP
L+ S G
Signature of trust officer
this ..vvevvnennnn day of ..ovviiiiiiiii e ,20.........

A Commissioner for taking Affidavits (or as may be)

1, an applicant named in this application, make oath and say/affirm:

1. Tam 18 years of age or older.
I will faithfully administer the deceased person's property according to 4.
law and render a complete and true account of my administration
when lawfully required.

3. If I am not named as estate trustee in the will or codicil, consents of
persons who together have a majority interest in the value of the
undistributed assets of the estate at the date of this application are

attached. ’
The information contained in this application and in any attached
schedules is true, to the best of my knowledge and belief.

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed before me atthe .........cocovveniiiiiii

Of i et et e e r e ena e

111 1T PO PN

OF it e e e e et e v e er e aa s nee

Signature of applicant

this .ooooennnnenne day Of vvirriieiiici e 32000

A Commissioner for taking Affidavits (or as may be)




.     .     .     .     .

Form 74.24

Courts of Justice Act

application for certificate of appointment as succeeding estate trustee without a will
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[image: image34.png]APPLICATION FOR CERTIFICATE OF
APPOINTMENT AS SUCCEEDING ESTATE TRUSTEE
WITHOUT A WILL

(Form 74.24 Under the Rules)

ONTARIO

SUPERIOR COURT OF JUSTICE

at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable
First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.
First given name Second given name Third given name Surname

PARTICULARS OF FIRST CERTIFICATE

Name(s) of estate trustee(s) or administrator(s) Date issued
(day, month, year)

PERSONS ENTITLED TO SHARE IN THE ESTATE
(at date of this application)
(Attach a schedule if more space is needed. If a person entitled to share in the estate is not a spouse, child, parent, brother or sister of the deceased
person, show how the relationship is traced.)
: Name Address Relationship to Age
deceased person (if under 18)

VALUE OF UNDISTRIBUTED ASSETS OF ESTATE

Personal property Real estate, Total
net of encumbrances

$ $ $
Explain why the applicant is entitled to apply.





Insert regs\Graphics\Source Law\2004\132\1327424be.tif

[image: image35.png]AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary.)

I, a trust officer named in this application, make oath and say/affirm:

1. Iam a trust officer of the corporate applicant. 4. Consents of persons who together have a majority interest in the
. Tam 18 years of age or older. value of the undistributed assets of the estate at the date of this
3. The corporate applicant will faithfully administer the deceased application are attached.
person's property according to law and render a complete and true 5. The information contained in this application and in any attached
account of its administration when lawfully required. schedules is true, to the best of my knowledge and belief.
Name of corporate applicant : Name of trust officer
Address of corporate applicant (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed before me atthe ...........coovviiiiniiiiinii
O
INTHE i e e
OF i e
Signature of trust officer
this .oooveviinininnn Aay Of oiviiiiininien I/ | R :

A Commissioner for taking Affidavits (or as may be)

I, an applicant named in this application, make oath and say/gfﬁrm:

1. Tam 18 years of age or older and a resident of Ontario. 3. Consents of persons who together have a majority interest in the
2. Twill faithfully administer the deceased person's property according to value of the undistributed assets of the estate at the date of this
law and render a complete and true account of my administration application are attached.
when lawfully required. 4.  The information contained in this application and in any attached
schedules is true, to the best of my knowledge and belief.
Name (surname and forename(s)) Occupation
Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed before me atthe ..........ocoovviiiniiiiiiiiinii e
OF e e b e e
INTHE i e s e
OF i et e aa e
Signature of applicant
this coovivviviinnnn, day of oooveiieie e , 20, 0enn,

A Commissioner for taking Affidavits (or as may be)




.     .     .     .     .

Form 74.27

Courts of Justice Act

application for confirmation by resealing of appointment or certificate of ancillary appointment of estate trustee
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[image: image36.png]APPLICATION FOR CONFIRMATION BY

ONTARIO . RESEALING OF APPOINTMENT OR
CERTIFICATE OF ANCILLARY APPOINTMENT OF
SUPERIOR COURT OF JUSTICE ESTATE TRUSTEE

(Form 74.27 Under the Rules)
at

This is an application for (check one)

O confirmation by resealing of the appointment of an estate trustee with (or without) a will.
O acertificate of ancillary appointment of an estate trustee with a will.

This application is filed by (insert name)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname
And if the deceased was known by any other name(s), state below the full name(s) used including surname.
First given name Second given name Third given name Surname
Address (street or postal address) (city or town) (province or state) (country)
Place of death Date of death
(city or town, country) (day, month, year)

PARTICULARS OF PRIMARY CERTIFICATE OR GRANT

Country (and province or state if applicable) Issuing court Date issued
where issued (day, month, year)

VALUE OF ASSETS LOCATED IN ONTARIO

Personal property Real estate, Total
net of encumbrances





Insert regs\Graphics\Source Law\2004\132\1327427be.tif

[image: image37.png]AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary.)

I, an applicant named in this application, make oath and say/affirm:

1. Tam an estate trustee named in the primary certificate (or primary when lawfully required.
grant of letters probate or letters of administration), a copy of which, 4. The primary certificate (or primary grant of letters probate or
certified by the court that issued it, is Exhibit "A" to this affidavit. letters of administration) is still effective.
2. I am 18 years of age or older. 5. The information contained in this application and in any attached
3. Twill faithfully administer the deceased person's property according to schedules is true, to the best of my knowledge and belief.
law and render a complete and true account of my administration
Name (surname and forename(s)) Occupation
Address (street or postal address) (city or town) (province) (postal code)

Signature of applicant

A Commissioner for taking Affidavits (or as may be)
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Form 74.30

Courts of Justice Act

application for certificate of appointment of estate trustee during litigation
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[image: image38.png]APPLICATION FOR CERTIFICATE OF
APPOINTMENT OF ESTATE TRUSTEE
DURING LITIGATION

(Form 74.30 Under the Rules)

ONTARIO

SUPERIOR COURT OF JUSTICE

at

This application is filed by (insert name)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

Address of fixed place of abode (street or postal address) (city or town) (county or district)

If the deceased person had no fixed place of abode in Ontario, did | Last occupation of deceased person
he or she have property in Ontario?
O No O  Yes

Place of death (city or town, county or district) Date of death
(day, month, year)

VALUE OF ASSETS OF ESTATE

Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by
survivorship, or real estate outside Ontario.

Personal property Real estate, Total
net of encumbrances

$ $ $

This application is made pursuant to an order for the appointment of an estate trustee during litigation, made by

(name of judge) (day, month, year)

on





Insert regs\Graphics\Source Law\2004\132\1327430be.tif

[image: image39.png]AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

I, a trust officer named in this application, make oath and say/affirm:

1. Iam a trust officer of the corporate applicant. a court order, and render a complete and true account of its
2. Tam 18 years of age or older. administration when lawfully required.
3. The corporate applicant will faithfulty administer the deceased 4. The information contained in this application and in any attached
person's property according to law, make no distribution without schedules is true, to the best of my knowledge and belief.
Name of corporate applicant Name of trust officer
Address of corporate applicant (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed before me atthe .........cooovvviiiniiiiiniin e
OF et e e e e e e e eatens
INERE toviiii e e b e e e ea et
Of e e e a e e
Signature of trust officer
this .oooevniiiiiinnnn day of covieiiii e ,20

A Commissioner for taking Affidavits (or as may be)

I, an applicant named in this application, make oath and say/affirm:

1. T'am 18 years of age or older. and true account of my administration when lawfully required.
2. I will faithfully administer the deceased person's property according to 3. The information contained in this application and in any attached
law, make no distribution without a court order and render a complete schedules is true, to the best of my knowledge and belief.
Name (surname and forename(s)) Occupation
Address (street or postal address) (city or town) (province) (postal code)
Sworr/Affirmed beforeme at the ........cooevvieirenniiiiciiiieein e,
3 P PPN
TN EHE oot e et e r e e et e r e e a e et e aa e
Of e e e
Signature of applicant
this .oooevviniinnn dayof ..o , 20

A Commissioner for taking Affidavits (or as may be)
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Form 75.1

Courts of Justice Act

notice of objection

ontario

superior court of justice
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[image: image40.png]In the Estate of the deceased person described below:

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

IN THE MATTER OF an application for a certificate of appointment of estate trustee

NOTICE OF OBJECTION
I (insert name) , object to the issuing of a certificate of appointment of estate trustee to (insert name of applicant)
without notice to me because (indicate reason, such as lack of testamentary capacity, undue influence or unfitness to act as estate trustee).

The nature of my interest in the estate is:  (state relationship to the deceased and whether a named beneficiary under the will, or other basis for
financial interest).

DATE

(Name, address and telephone number of objector or solicitor for objector)





25.  (1)  Subject to subsection (2), this Regulation comes into force on January 1, 2005.


(2)  Sections 13 and 17 come into force on July 1, 2004.
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