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Made: February 16, 2005
Filed: February 18, 2005
Printed in The Ontario Gazette: March 5, 2005


Amending O. Reg. 777/93

(Statutory Conditions — Automobile Insurance)

1.  (1)  Subcondition (1) of statutory condition 11 of the Schedule to Ontario Regulation 777/93 is revoked and the following substituted:

Termination


(1)  Subject to section 12 of the Compulsory Automobile Insurance Act and sections 237 and 238 of the Insurance Act, the insurer may, by registered mail or personal delivery, give to the insured a notice of termination of the contract.


(1.1)  If the insurer gives a notice of termination under subcondition (1) for a reason other than non-payment of the whole or any part of the premium due under the contract or of any charge under any agreement ancillary to the contract or if the insurer gives a notice of termination in accordance with subcondition (1.7), the notice of termination shall terminate the contract no earlier than,


(a)
the 15th day after the insurer gives the notice, if the insurer gives the notice by registered mail; or


(b)
the fifth day after the insurer gives the notice, if the insurer gives the notice by personal delivery.


(1.2)  Subject to subcondition (1.7), if the insurer gives a notice of termination under subcondition (1) for the reason of non-payment of the whole or any part of the premium due under the contract or of any charge under any agreement ancillary to the contract, the notice of termination shall comply with subcondition (1.3) and shall specify a day for the termination of the contract that is no earlier than,


(a)
the 30th day after the insurer gives the notice, if the insurer gives the notice by registered mail; or


(b)
the 10th day after the insurer gives the notice, if the insurer gives the notice by personal delivery.


(1.3)  A notice of termination mentioned in subcondition (1.2) shall,


(a)
state the amount due under the contract as at the date of the notice; and


(b)
state that the contract will terminate at midnight of the day specified for termination unless the full amount mentioned in clause (a), together with an administration fee not exceeding the amount approved under Part XV of the Act, payable in cash or by money order or certified cheque payable to the order of the insurer or as the notice otherwise directs, is delivered to the address in Ontario that the notice specifies, not later than 12:00 noon on the business day before the day specified for termination.


(1.4)  For the purposes of clause (a) of subcondition (1.3), if the insured and the insurer have previously agreed, in accordance with the regulations, that the insured is permitted to pay the premium under the contract in instalments, the amount due under the contract as at the date of the notice shall not exceed the amount of the instalments due but unpaid as at the date of the notice.


(1.5)  If the full amount payable under clause (b) of subcondition (1.3) is not paid by the time and in the manner that the notice specifies, the contract shall be deemed to be terminated, without any further action being required on the part of the insurer, as of midnight of the day specified for termination.


(1.6)  If the full amount payable under clause (b) of subcondition (1.3) is paid by the time and in the manner that the notice specifies, the contract shall not terminate on the day specified for termination and the notice shall have no further force or effect.


(1.7)  If, on two previous occasions in respect of the contract, the insurer has given a notice of termination mentioned in subcondition (1.2) and the full amount payable under clause (b) of subcondition (1.3) has been paid by the time and in the manner that the notice specifies and if a non-payment again occurs of the whole or any part of the premium due under the contract or of any charge under any agreement ancillary to the contract, the insurer may, by registered mail or personal delivery, give to the insured a notice of termination of the contract and subcondition (1.1) applies to the notice, instead of subcondition (1.2).


(2)  Subcondition (3) of statutory condition 11 of the Schedule to the Regulation is amended by striking out “and” at the end of clause (a) and by striking out clause (b) and substituting the following:


(b)
if the termination is for a reason other than non-payment of the whole or any part of the premium due under the contract or of any charge under any agreement ancillary to the contract or if the insurer gives a notice of termination in accordance with subcondition (1.7), the refund shall accompany the notice, unless the premium is subject to adjustment or determination as to the amount, in which case, the refund shall be made as soon as practicable; and


(c)
if the termination is for the reason of non-payment of the whole or any part of the premium due under the contract or of any charge under any agreement ancillary to the contract and if subcondition (1.7) does not apply to the termination, the refund shall be made as soon as practicable after the effective date of the termination.


(3)  Subcondition (5) of statutory condition 11 of the Schedule to the Regulation is revoked and the following substituted:


(5)  For the purpose of clause (a) of subconditions (1.1) and (1.2), the day on which the insurer gives the notice by registered mail shall be deemed to be the day of mailing.


(4)  Statutory condition 11 of the Schedule to the Regulation is amended by adding the following subcondition:


(6)  All references in this condition to times of day shall be interpreted to mean the time of day in the local time of the place of residence of the insured.


2.  This Regulation comes into force on the later of June 1, 2005 and the day it is filed.
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