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courts of Justice act

Made: April 28, 2005
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Filed: June 3, 2005
Printed in The Ontario Gazette: June 18, 2005


Amending Reg. 194 of R.R.O. 1990

(Rules of Civil Procedure)

1.  (1)  Subrule 1.03 (1) of Regulation 194 of the Revised Regulations of Ontario, 1990 is amended by adding the following definition:

“person” includes a party to a proceeding;  (“personne”)


(2)  The definition of “disability” in subrule 1.03 (1) of the Regulation is amended by striking out “person or party” wherever it occurs and substituting in each case “person”.


2.  Rule 14.05 of the Regulation is amended by adding the following subrule:

Information for Court Use


(1.1)  Form 14F (Information for court use) shall be filed together with a notice of application in Form 14E, 68A or 73A.


3.  The English version of subclause 16.01 (4) (b) (i) of the Regulation is amended by striking out “party or person” and substituting “party or other person”.


4.  Subrule 25.03 (4) of the Regulation is revoked.


5.  Rule 30.10 of the Regulation is amended by adding the following subrule:

Cost of Producing Document


(5)  The moving party is responsible for the reasonable cost incurred or to be incurred by the person not a party to produce a document referred to in subrule (1), unless the court orders otherwise.


6.  Rule 31.05 of the Regulation is amended by striking out “party or person” and substituting “party or other person”. 


7.  Rule 31.07 of the Regulation is revoked and the following substituted:

FAILURE TO ANSWER on discovery

Failure to Answer Questions


31.07  (1)  A party, or a person examined for discovery on behalf of or in place of a party, fails to answer a question if,


(a)
the party or other person refuses to answer the question, whether on the grounds of privilege or otherwise;


(b)
the party or other person indicates that the question will be considered or taken under advisement, but no answer is provided within 60 days after the response; or


(c)
the party or other person undertakes to answer the question, but no answer is provided within 60 days after the response.

Effect of Failure to Answer


(2)  If a party, or a person examined for discovery on behalf of or in place of a party, fails to answer a question as described in subrule (1), the party may not introduce at the trial the information that was not provided, except with leave of the trial judge.

Additional Sanction


(3)  The sanction provided by subrule (2) is in addition to the sanctions provided by rule 34.15 (sanctions for default in examination).

Obligatory Status of Undertakings


(4)  For greater certainty, nothing in these rules relieves a party or other person who undertakes to answer a question from the obligation to honour the undertaking.


8.  Subrule 31.11 (1) of the Regulation is amended by striking out “party or person” in the portion after clause (b) and substituting “party or other person”. 


9.  (1)  Subrule 37.07 (1) of the Regulation is amended by striking out “person or party” and substituting “party or other person”. 


(2)  Subrule 37.07 (4) of the Regulation is amended by striking out “person or party” wherever it appears and substituting in each case “party or other person”. 


10.  Subclause 48.04 (2) (b) (iii) of the Regulation is revoked and the following substituted:


(iii)
rule 31.07 (failure to answer on discovery),


11.  Paragraph 3 of subrule 53.08 (2) of the Regulation is revoked and the following substituted:


3.
Rule 31.07 (failure to answer on discovery).

12.  Subrules 60.15 (5) and (6) of the Regulation are revoked and the following substituted:

Withdrawal of Writ on Debtor’s Request


(5)  When a judgment debt has been released by an order of discharge or by a certificate of full performance under the Bankruptcy and Insolvency Act (Canada), the debtor may request that the writ be withdrawn by giving the sheriff,


(a)
a written request to withdraw the writ (Form 60O); and


(b)
a certified copy of the order of discharge or a copy of the certificate of full performance.  


(6)  On receiving the documents described in subrule (5), the sheriff shall forthwith send the creditor, by mail addressed to the creditor at the address shown on the writ, a copy of the documents and a notice that the writ will be withdrawn unless the creditor,


(a)
makes a motion for an order under the Bankruptcy and Insolvency Act (Canada) that the judgment debt is not released by the order of discharge or certificate of full performance; and


(b)
within 30 days after the date of the sheriff’s notice, serves the sheriff with a copy of the notice of motion and a copy of all affidavits and other material served for use on the motion.


13.  (1)  Clause 60.19 (2) (a) of the Regulation is revoked and the following substituted:


(a)
$50 for the preparation of documents in connection with issuing, renewing and filing with the sheriff the writ of execution or notice of garnishment;


(2)  Clause 60.19 (2) (c) of the Regulation is amended by striking out “Part I of”.


14.  Subclause 61.09 (3) (c) (ii) of the Regulation is revoked and the following substituted:


(ii)
setting out, with respect to every party to the appeal and any other person entitled by statute or by an order under rule 13.03 (intervention in appeal) to be heard on the appeal, 


(A)
the name, address and telephone number of the party’s or other person’s lawyer, or


(B)
the name, address for service and telephone number of the party or other person, if acting in person.

15.  Subrule 68.05 (1) of the Regulation is revoked and the following substituted:


(1)  The applicant shall file with the application record a certificate of perfection, 


(a)
stating that all the material required to be filed by the applicant for the hearing of the application has been filed; and 


(b)
setting out, with respect to every party to the application and any other person entitled by statute or by an order under rule 13.03 (intervention) to be heard on the application, 


(i)
the name, address and telephone number of the party’s or other person’s lawyer, or


(ii)
the name, address for service and telephone number of the party or other person, if acting in person. 


16.  Form 14F of the Regulation is revoked and the following substituted:

FORM 14f
INFORMATION FOR COURT USE

Courts of Justice Act
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17.  Form 43B of the Regulation is revoked.


18.  Form 60A of the Regulation is revoked and the following substituted:

FORM 60A
WRIT OF SEIZURE AND SALE

Courts of Justice Act
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19.  Forms 60F, 60G and 60G.1 of the Regulation are revoked and the following substituted:

FORM 60F
DIRECTION TO ENFORCE WRIT OF SEIZURE AND SALE

Courts of Justice Act
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FORM 60g
REQUISITION FOR GARNISHMENT

Courts of Justice Act
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FORM 60g.1
REQUISITION FOR RENEWAL OF GARNISHMENT

Courts of Justice Act

Insert regs\Graphics\Source Law\2005\260\26060G1ae.tif
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20.  Form 60O of the Regulation is revoked and the following substituted:

FORM 60O
REQUEST TO WITHDRAW A WRIT

Courts of Justice Act
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21.  Forms 74.14 and 74.15 of the Regulation are revoked and the following substituted:

FORM 74.14
application for certificate of appointment of estate trustee without a will (individual applicant)

Courts of Justice Act
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FORM 74.15
application for certificate of appointment of estate trustee without a will (CORPORATE applicant)

Courts of Justice Act
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22.  This Regulation comes into force on July 1, 2005.
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Courts of Justice Act

DIRECTION TO ENFORCE WRIT OF SEIZURE AND SALE

(Sheriff’s file no.)
(Court)
between:
(name)
Creditor(s)
and
(name)
Debtor(s)
DIRECTION TO ENFORCE WRIT
TO: the Sheriff of the (name of county or district)
Under an order of this court in favour of (name of creditor) made on (date), (name of debtor) was ordered to pay the sum of § .............. (where
applicable, add each month or as may be) with interest at the rate of ............... per cent per year commencing on (date) and costs of § ...............
(as fixed or assessed) with interest at the rate of ............... per cent per year commencing on (date). Since the order was made, the creditor has
received the following payments:
Date of payment Amount of payment

Under rule 60.19 of the Rules of Civil Procedure, the creditor is entitled to costs in the amount of,

(a) $50 for the preparation of documents in connection with issuing, renewing and filing with the sheriff the writ of execution or notice of
garnishment;

® $.een for disbursements paid to a sheriff, registrar, official examiner, court reporter or other public officer and to which the
creditor is entitled under subrule 60.19 (1); (4ttach copy of all receipts.)

©8. i for an amount determined in accordance with Tariff A for conducting an examination in aid of execution; (4ttach affidavit
confirming that examination was conducted, and a bill of costs.)

@s......co.e... for any other costs to which the creditor is entitled under subrule 60.19 (1). (4rtach certificate of assessment.)

YOU ARE DIRECTED to enforce the writ of seizure and sale issued on (date) and filed in your office for a sum sufficient to satisfy the total of the
amounts set out above, together with subsequent interest, and your fees and expenses.

(Signature of party or lawyer)

(Name, address and telephone number of party or lawyer)
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Courts of Justice Act

APPLICATION FOR CERTIFICATE OF APPOINTMENT OF ESTATE TRUSTEE
WITHOUT A WILL (INDIVIDUAL APPLICANT)

APPLICATION FOR CERTIFICATE
OF APPOINTMENT OF ESTATE TRUSTEE
WITHOUT A WILL (INDIVIDUAL APPLICANT)

(Form 74.14 Under the Rules)

ONTARIO

SUPERIOR COURT OF JUSTICE

at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

Address of fixed place of abode (street or postal address) (city or town) (county or district)

If the deceased person had no fixed place of abode in Ontario, did | Last occupation of deceased person
he or she have property in Ontario?

O No O Yes
Place of death (city or town; county or district) Date of death

(day, month, year)
Marital Status 0O  Unmarried O  Married O  Widowed O Divorced
Was the deceased person's marriage terminated by a judgment absolute of divorce, or declared a nullity? 0  No O Yes

If yes, give details in an attached schedule.

Did the deceased person go through a form of marriage with a person where it appears uncertain whether

an earlier marriage of the deceased person had been terminated by divorce or declared a nullity? O No O Yes

If yes, give the person's name and address, and the names and addresses of any children (including deceased children) of the marriage, in an attached
schedule.

Was any earlier marriage of a person with whom the deceased person went through a form of marriage
terminated by divorce or declared a nuility? O No O Yes
If yes, give details in an attached schedule.

Was the deceased person immediately before his or her death living with a person in a conjugal
relationship outside marriage? O No O Yes
If yes, give the person's name and address in an attached schedule.
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Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed beforeme at the .............c.ooviviivenniiiiiiiereeneenae, )
Of e )
IERE ittt s e e e e )
Of i e a e aen s )

Signature of applicant

A Commissioner for taking Affidavits (or as may be)
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Courts of Justice Act

APPLICATION FOR CERTIFICATE OF APPOINTMENT OF ESTATE TRUSTEE
WITHOUT A WILL (CORPORATE APPLICANT)

APPLICATION FOR CERTIFICATE OF
APPOINTMENT OF ESTATE TRUSTEE
WITHOUT A WILL (CORPORATE APPLICANT)

(Form 74.15 Under the Rules)

ONTARIO

SUPERIOR COURT OF JUSTICE

at

This application is filed by (insert name and address)

DETAILS ABOUT THE DECEASED PERSON

Complete in full as applicable

First given name Second given name Third given name Surname

And if the deceased was known by any other name(s), state below the full name(s) used including surname.

First given name Second given name Third given name Surname

Address of fixed place of abode (street or postal address)(city or town) (county or district)

If the deceased person had no fixed place of abode in Ontario, did { Last occupation of deceased person
he or she have property in Ontario?

O No O  Yes

Place of death (city or town; county or district) Date of death
(day, month, year)

Marital Status O  Unmarried O  Married O Widowed O  Divorced

Was the deceased person's marriage terminated by a judgment absolute of divorce, or declared anullity? O  No O Yes

If yes, give details in an attached schedule.

Did the deceased person go through a form of marriage with a person where it appears uncertain whether

an earlier marriage of the deceased person had been terminated by divorce or declared a nullity? O No O Yes

If yes, give the person's name and address, and the names and addresses of any children (including deceased children) of the marriage, in an attached
schedule.

Was any earlier marriage of a person with whom the deceased person went through a form of marriage
terminated by divorce or declared a nullity? O No O Yes
If yes, give details in an attached schedule.

Was the deceased person immediately before his or her death living with a person in a conjugal
relationship outside marriage? o No O Yes
If yes, give the person's name in an attached schedule.








_1258526986.doc
[image: image1.png]PERSONS ENTITLED TO SHARE IN THE ESTATE

(Attach a schedule if more space is needed. If a person entitled to share in the estate is not a spouse, child, parent, brother or sister of the deceased
person, show how the relationship is traced.)

Name Address Relationship to Age
deceased person (if under 18)

VALUE OF ASSETS OF ESTATE

Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by
survivorship, or real estate outside Ontario.

Real estate,
Personal property net of encumbrances Total

$ $ $

Explain why the applicant is entitled to apply.

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

I, a trust officer named in this application, make oath and say/affirm:

1. Iam a trust officer of the corporate applicant. account of my administration when lawfully required.

2. Tam 18 years of age or older. 5. Consents of persons who together have a majority interest in the

3. I have made a careful search and inquiry for a will or other value of the assets of the estate at the date of death are attached.
testamentary document of the deceased person, but none has been 6. The information contained in this application and in any attached
found. 1 believe that the person did not leave a will or other schedules is true, to the best of my knowledge and belief.
testamentary document.

4. The corporate applicant will faithfully administer the deceased
person's property according to law and render a complete and true

Name of corporate applicant Name of trust officer

Address of corporate applicant (street or postal address) (city or town) (province) (postal code)

Signature of trust officer

A Commissioner for taking Affidavits (or as may be)
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(Attach a schedule if more space is needed. If a person entitled to share in the estate is not a spouse, child, parent, brother or sister of the deceased
person, show how the relationship is traced.)

Name Address Relationship to Age
deceased person (if under 18)

VALUE OF ASSETS OF ESTATE

Do not include in the total amount: insurance payable to a named beneficiary or assigned for value, property held jointly and passing by
survivorship, or real estate outside Ontario.

Real estate,
Personal property net of encumbrances Total

$ $ $

Explain why the applicant is entitled to apply.

AFFIDAVIT(S) OF APPLICANT(S)
(Attach a separate sheet for additional affidavits, if necessary)

I, an applicant named in this application, make oath and say/affirm:

1. Tam 18 years of age or older and a resident of Ontario. value of the assets of the estate at the date of death are attached.
2. I have made a careful search and inquiry for a will or other 5. The information contained in this application and in any attached
testamentary document of the deceased person, but none has been schedules is true, to the best of my knowledge and belief.
found. I believe that the person did not leave a will or other
testamentary document.

3. Iwill faithfully administer the deceased person's property according to
law and render a complete and true account of my administration
when lawfully required.

4. Consents of persons who together have a majority interest in the

Name (surname and forename(s)) Occupation

Address (street or postal address) (city or town) (province) (postal code)
Sworn/Affirmed before me at the .........cooevviiiiiiiiiiiiini, )

Of e e s )

1 | - P ST PP PP PPPON )

OF e e s aees )

Signature of applicant

this ..oocovviiniinnn dayof ...oooiiiiiiiiii ,20 )

A Commissioner for taking Affidavits (or as may be)
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Courts of Justice Act
REQUISITION FOR RENEWAL OF GARNISHMENT
ONTARIO

SUPERIOR COURT OF JUSTICE
(General heading)
REQUISITION FOR RENEWAL OF GARNISHMENT
TO: the local registrar at (place)

I REQUIRE a notice of renewal of garnishment to be issued in this proceeding, in accordance with the attached draft Form 60H.1. The total amount

to be shown in the notice of renewal of garnishmentis $ ............... , made up as follows:
Lo§ i, for principal owing under the judgment or order, including prejudgment interest.
2.8 for the costs of the action.

3. $50 for the preparation of documents in connection with issuing, renewing and filing with the sheriff a writ of execution or notice of garnishment.

4.8 i, for disbursements paid to a sheriff, registrar, official examiner, court reporter or other public officer and to which the creditor is
entitled under subrule 60.19 (1). (Attach copies of all receipts.)

5.8 i, for an amount determined in accordance with Tariff A for conducting an examination in aid of execution. (4ttach affidavit
confirming that examination was conducted, and a bill of costs.)

6.8 i, for any other costs to which the creditor is entitled under subrule 60.19 (1). (Artach certificate of assessment.)

To$ i, for postjudgment interest to today’s date. (Calculate by counting the number of days that the principal sum has been owing,
multiplying that number by the annual rate of interest, then multiplying by the principal sum owing and dividing by 3635.)

(Signature of creditor or creditor’s lawyer)

(Name, address and telephone number of creditor or creditor’s lawyer)
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Courts of Justice Act
REQUEST TO WITHDRAW A WRIT
ONTARIO

SUPERIOR COURT OF JUSTICE
(General heading)
REQUEST TO WITHDRAW A WRIT
TO: the Sheriff of the (name of county or district)
Under an order of this court in the favour of (name of creditor) made on (date), (name of debtor) was ordered to pay the sum of § ...............
(where applicable, add each month or as may be) with interest at the rate of ...... ererens per cent per year commencing on (date) and costs of
S (as fixed or assessed) with interest at the rate of ............... per cent per year commencing on (date).
(name of debtor) states as follows:

Order of Discharge

1. The order has been released by an order of discharge under the Bankruptcy and Insolvency Act (Canada). A certified copy of the order is
attached.

2. The debtor has no debts under section 178 of that Act.
OR
Certificate of Full Performance

1. The order has been released by a certificate of full performance under the Bankruptcy and Insolvency Act (Canada). A copy of the certificate is
attached.

2. The debtor has no debts under section 178 of that Act.

(name of debtor) requests that the writ of seizure and sale issued with respect to the order be withdrawn under rule 60.15 of the Rules of Civil
Procedure.

(Signature of debtor)

(Name, address and telephone number of debtor or debtor’s lawyer)
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Courts of Justice Act

REQUISITION FOR GARNISHMENT
(General heading)
REQUISITION FOR GARNISHMENT
TO: the local registrar at (place)

TREQUIRE a notice of garnishment to be issued in this proceeding, in accordance with the attached draft Form 60H. The total amount to be shown
in the notice of garnishmentis § ............... , made up as follows:

1.8t for principal owing under the judgment or order, including prejudgment interest.
2.8 for the costs of the action.
3. $50 for the preparation of documents in connection with issuing, renewing and filing with the sheriff a writ of execution or notice of garnishment.

4. 8. for disbursements paid to a sheriff, registrar, official examiner, court reporter or other public officer and to which the creditor is
entitled under subrule 60.19 (1). (4ttach copies of all receipts.)

508 e for an amount determined in accordance with Tariff A for conducting an examination in aid of execution. (Atzach affidavit
confirming that examination was conducted, and a bill of costs.)

6.8 i, for any other costs to which the creditor is entitled under subrule 60.19 (1). (4ttach certificate of assessment.)

7008 for postjudgment interest to today’s date. (Calculate by counting the number of days that the principal sum has been owing,

multiplying that number by the annual rate of interest, then multiplying by the principal sum owing and dividing by 3635.)

(Signature of creditor or creditor’s lawyer)

(Name, address and telephone number of creditor or creditor’s lawyer)
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Courts of Justice Act
WRIT OF SEIZURE AND SALE
(Court file no,)
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN

AND

WRIT OF SEIZURE AND SALE
TO: the Sheriff of the (name of county or district)

Under an order of this court made on (date), in favour of (name of creditor), YOU ARE DIRECTED to seize and sell the real and personal property
within your county or district of

Surname of individual or name of corporation/firm, etc.

First given name (individual only) Second given name (individual only) (if Third given name (individual only) (if
applicable) applicable)

and to realize from the seizure and sale the following sums:
@ . and interestat ............... per cent per year commencing on (date)

(Where the writ is for two or more periodic or instalment payments, substitute:)

Amount of payment Due Date
® $. and interest at ................ per cent per year on the payments in default commencing on the date of default;
) $ [ESTTTTTRR for costs together with interest at ................ per cent per year commencing on (date); and

(d) " your fees and expenses in enforcing this writ.

YOU ARE DIRECTED to pay out the proceeds according to law and to report on the execution of this writ if required by the party or solicitor who
filed it.

Dated at veee ISSUBA BY e e e
Registrar

OT] coiiiiiiiiiniiniinaniininsienioessisanrressorecersesessnoss

.........................................................................................
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(Short title of proceeding)

(Court file no.)

FEES

Fee

Item

Officer

Paid for this writ

$50

Lawyer’s fee for
issuing a writ

First renewal

Second renewal

Third renewal

RENEWAL

Date

Officer

(Name of court)

PROCEEDING COMMENCED AT (place)

WRIT OF SEIZURE AND SALE

CreditOr’S NAME  .ovivveiiriiiiiieieiieiieiieneiterriseeereresiresaeneanraseses
Creditor’s addreSs  ..ovvvviveveiierereiiiereiierecerecrernrrenenenrarieneiaene

.....................................................................................
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Courts of Justice Act
INFORMATION FOR COURT USE
ONTARIO

SUPERIOR COURT OF JUSTICE

(General heading)

INFORMATION FOR COURT USE

This proceeding is an: [ ] action [ ] application
Has it been commenced under the Class Proceedings Act, 19927 [] yes [] no

(If the proceeding is an action, answer all of the following:)

Rule 76 (Simplified Procedure) applies: [] yes []1 no

Note: Subject to the exceptions found in subrule 76.01(1), it is MANDATORY to proceed

under Rule 76 for all cases in which the money amount claimed or the value of real or

personal property claimed is $50,000 or less.

Rule 77 (Civil Case Management) applies: [] ves [] no

If Rule 77 applies, choice of track is: [ ] Fast [ ] Standard
Rule 78 (Toronto Civil Case Management Pilot Project) applies: [1 ves [] no

The claim in this proceeding (action or application) is in respect of:

(Select the one item that best describes the nature of the main claim in the proceeding.)

Mortgage or charge

Bankruptcy or insolvency law [] Motor vehicle accident []
Collection of liquidated debt [] Municipal law []
Constitutional law [] Partnership law [
Construction law (other than construction lien) [] Personal property security [1]
Construction lien [] Product liability []
Contract law [1] Professional malpractice (other than medical) []
Corporate law [] Real property (including leases; excluding mortgage or charge) [ ]
Defamation [] Tort: economic injury (other than from medical or professional [ ]
Employment or labour law [] malpractice)

Intellectual property law [1 Tort: personal injury (other than from motor vehicle accident) []
Judicial review [1] Trusts, fiduciary duty [
Medical malpractice [] Wills, estates [1]

[]

CERTIFICATION

I certify that the above information is correct, to the best of my knowledge.

Date:

Signature of lawyer
(if no lawyer, party must sign)








