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ontario regulation 324/05

made under the

Pension Benefits Act

Made: June 1, 2005
Filed: June 13, 2005
Printed in The Ontario Gazette: July 2, 2005


Amending Reg. 909 of R.R.O. 1990

(General)

1.  (1)  Clause (c) of the definition of “Ontario plan beneficiary” in subsection 1 (2) of Regulation 909 of the Revised Regulations of Ontario, 1990 is revoked and the following substituted:


(c)
the surviving spouse of, or a beneficiary of, a former member who was an Ontario plan beneficiary under clause (b), if the surviving spouse or the beneficiary is receiving a pension from the plan as a result of the death of the former member; (“bénéficiaire ontarien du régime”)


(2)  The definition of “significant shareholder” in subsection 1 (2) of the Regulation is amended by striking out “same-sex partner”.


2.  (1)  Clause 22 (1) (c.1) of the Regulation is revoked and the following substituted:


(c.1)
in the case of the unexpired period of a guaranteed annuity where the annuitant is deceased, the former member’s spouse, if any, may surrender or commute the benefit provided under the annuity during the spouse’s lifetime;


(2)  Clause 22 (1) (e) of the Regulations is revoked and the following substituted:


(e)
where the annuitant has a spouse at the time payments commence, the annuity shall be in the form of a joint and survivor annuity as required by section 44 of the Act unless the annuitant and the spouse provide a waiver as set out in section 46 of the Act;


3.  (1)  Subsection 22.1 (2) of the Regulation is revoked and the following substituted:


(2)  Any of the following documents constitutes a declaration about a spouse for the purposes of a withdrawal from a locked-in retirement account under sections 22.3 and 22.4:


1.
A statement signed by the spouse, if any, of the owner of the account that the spouse consents to the withdrawal.


2.
A statement signed by the owner of the account attesting to the fact that the owner does not have a spouse.


3.
A statement signed by the owner of the account attesting to the fact that the owner is living separate and apart from his or her spouse on the date the owner signs the application to make the withdrawal.


(2)  Subsection 22.1 (3) of the Regulation is revoked and the following substituted:


(3)  If the owner of a locked-in retirement account is required to give a document to a financial institution under section 22.3 or 22.4, and if the document is one that must be signed by the owner or by the owner’s spouse, the document is a nullity if it is signed by either of them more than 60 days before the financial institution receives it.


4.  Clause 22.3 (4) (a) of the Regulation is amended by striking out “or same-sex partner”.


5.  Paragraph 2 of subsection 22.4 (4) of the Regulation is amended by striking out “or same-sex partner”.


6.  Clause 28 (2) (e) of the Regulation is amended by striking out “or same-sex partner”.


7.  Clause 40 (1) (h) of the Regulation is amended by striking out “or same-sex partner”.


8.  Clause 41 (1) (f) of the Regulation is amended by striking out “or same-sex partner”.


9.  (1)  Subsection 43 (1) of the Regulation is amended by striking out “same-sex partner” wherever it appears in the portion before clause (a).


(2)  Clause 43 (1) (f) of the Regulation is amended by striking out “or same-sex partner”.


(3)  Subsection 43 (2) of the Regulation is amended by striking out “or same-sex partner”.


(4)  Subsection 43 (3) of the Regulation is amended by striking out “or same-sex partner”.


10.  Clause 44 (3) (d) of the Regulation is amended by striking out “or same-sex partner”.


11.  The heading before section 46 of the Regulation is revoked and the following substituted:

notice to spouse under subsection 51 (5) of the act


12.  (1)  Subparagraph 2 ii of subsection 51.1 (3) of the Regulation is amended by striking out “or same-sex partner”.


(2)  Subsections 51.1 (4), (4.1) and (5) of the Regulation are revoked and the following substituted:


(4)  If the application is made before the due date of the first instalment of the pension, any of the following documents constitutes a declaration about a spouse:


1.
A statement signed by the former member’s spouse, if any, that the spouse consents to the withdrawal from the pension fund.


2.
A statement signed by the former member attesting to the fact that he or she does not have a spouse.


3.
A statement signed by the former member attesting to the fact that he or she is living separate and apart from his or her spouse on the date the former member signs the application to make the withdrawal from the pension fund. 


(4.1)  If the application is made on or after the due date of the first instalment of the pension, any of the following documents constitutes a declaration about a spouse: 


1.
A statement, signed by the person, if any, who was the former member’s spouse on the due date of the first instalment of the pension, that the person consents to the withdrawal from the pension fund.


2.
A statement signed by the former member attesting to the fact that on the due date of the first instalment of the pension,


i.
he or she did not have a spouse,


ii.
he or she was living separate and apart from his or her spouse, or


iii.
a waiver of the entitlement to receive payment of pension benefits in the form of a joint and survivor pension, delivered under section 46 of the Act by the former member and his or her spouse, was in effect.


(5)  A declaration about a spouse is a nullity if it is signed by the former member or his or her spouse more than 60 days before the administrator receives it.


13.  (1)  The heading before section 56 of the Regulation is revoked and the following substituted:

accrual during period member had spouse


(2)  Subsection 56 (1) of the Regulation is amended by striking out “or same-sex partner”.


14.  Subsection 63 (6) of the Regulations is revoked and the following substituted:


(6)  A reduction under this section may not be made unless the group life insurance contract provides for payment of the insurance payment to the spouse of a member or former member, where there is a spouse at the date of death or the spouse has waived the insurance payment.


15.  Subsection 66 (3) of the Regulation is revoked and the following substituted:


(3)  For the purposes of this Part, a reference in the federal investment regulations to a person’s spouse shall be deemed to be a reference to his or her spouse as defined in section 1 of the Pension Benefits Act.


16.  Subsection 83 (3) of the Regulation is revoked and the following substituted:


(3)  For the purposes of an application, a person is a dependant if he or she,


(a)
was dependent on the owner or the owner’s spouse for support at some time during the calendar year in which the application is signed or during the previous calendar year; and


(b)
is the child, grandchild, parent, grandparent, brother, sister, uncle, aunt, niece or nephew of,


(i)
the owner, or


(ii)
the owner’s spouse, unless the owner and spouse were living separate and apart on the date the application was signed.


17.  (1)  Subsection 85 (3) of the Regulation is revoked and the following substituted:


(3)  The application shall be accompanied by one of the following statements:


1.
A statement signed by the owner’s spouse, if any, that the spouse consents to the withdrawal.


2.
A statement signed by the owner attesting to the fact that the owner does not have a spouse.


3.
A statement signed by the owner attesting to the fact that the owner is living separate and apart from his or her spouse on the date the owner signs the application.


4.
A statement signed by the owner attesting to the fact that none of the money in the retirement savings arrangement is derived, directly or indirectly, from a pension benefit provided in respect of any employment of the owner.


(2)  Clause 85 (11) (a) of the Regulation is amended by striking out “or same-sex partner”.


18.  (1)  Paragraph 1 of subsection 87 (1) of the Regulation is amended by striking out “or same-sex partner”.


(2)  Paragraph 2 of subsection 87 (1) of the Regulation is amended by striking out “or same-sex partner”.


(3)  Paragraph 3 of subsection 87 (1) of the Regulation is amended by striking out “or same-sex partner”.


(4)  Paragraph 4 of subsection 87 (1) of the Regulation is amended by striking out “or same-sex partner”.


(5)  Paragraph 5 of subsection 87 (1) of the Regulation is amended by striking out “or same-sex partner”.


(6)  Paragraph 6 of subsection 87 (1) of the Regulation is amended by striking out “or same-sex partner”.


19.  (1)  The definition of “B” in subsection 88 (2) of the Regulation is amended by striking out “or same-sex partner” in the portion before paragraph 1.


(2)  Paragraph 4 of the definition of “B” in subsection 88 (2) of the Regulation is amended by striking out “or same-sex partner”.


(3)  Paragraph 5 of the definition of “B” in subsection 88 (2) of the Regulation is amended by striking out “or same-sex partner” wherever it appears.


(4)  The definition of “C” in subsection 88 (2) of the Regulation is amended by striking out “or same-sex partner”.


(5)  The definition of “B” in subsection 88 (3) of the Regulation is amended by striking out “or same-sex partner” in the portion before paragraph 1.


(6)  Paragraph 4 of the definition of “B” in subsection 88 (3) of the Regulation is amended by striking out “or same-sex partner”.


(7)  Paragraph 5 of the definition of “B” in subsection 88 (3) of the Regulation is amended by striking out “or same-sex partner”.


(8)  The definition of “C” in subsection 88 (3) of the Regulation is revoked and the following substituted:


“C”
is the total of the liabilities of the owner, the spouse and the dependant, except liabilities secured against assets listed under “B”,


(9)  Clause 88 (10) (a) of the Regulation is amended by striking out “or same-sex partner”.


20.  (1)  Paragraph 3 of subsection 1 (1) of Schedule 1 to the Regulation is revoked.


(2)  Subsection 1 (3) of Schedule 1 to the Regulation is amended by striking out “or same-sex partner” in the portion before clause (a).


(3)  Clause 1 (3) (b) of Schedule 1 to the Regulation is amended by striking out “or same-sex partner”.


(4)  Subsection 8 (3) of Schedule 1 to the Regulation is amended by striking out “or same-sex partner”.


(5)  Clause 9 (4) (a) of Schedule 1 to the Regulation is amended by striking out “or same-sex partner”.


(6)  Paragraph 2 of subsection 10 (4) of Schedule 1 to the Regulation is amended by striking out “or same-sex partner”.


(7)  Section 11 of Schedule 1 to the Regulation is revoked and the following substituted:


11.  Any of the following documents constitutes a declaration about a spouse for the purposes of a withdrawal from the fund under section 9 or 10:


1.
A statement signed by the owner’s spouse, if any, that the spouse consents to the withdrawal from the fund.


2.
A statement signed by the owner attesting to the fact that he or she does not have a spouse.


3.
A statement signed by the owner attesting to the fact that he or she is living separate and apart from his or her spouse on the date the owner signs the application to make the withdrawal from the fund.


(8)  Subsection 12 (1) of Schedule 1 to the Regulation is revoked and the following substituted:


(1)  If the owner of a life income fund is required to give a document to a financial institution under section 9 or 10 and if the document is one that must be signed by the owner or by his or her spouse, the document is a nullity if it is signed by the owner or the spouse more than 60 days before the financial institution receives it.


(9)  Subsection 13 (1) of Schedule 1 to the Regulation is revoked and the following substituted:


(1)  Upon the death of the owner of a life income fund, the owner’s spouse or, if there is none, the owner’s named beneficiary or, if there is none, the owner’s estate is entitled to receive a benefit equal to the value of the assets in the fund.


(10)  Subsection 13 (2) of Schedule 1 to the Regulation is amended by striking out “or same-sex partner”.


(11)  Subsection 13 (3) of Schedule 1 to the Regulation is amended by striking out “or same-sex partner”.


(12)  Subsection 13 (4) of Schedule 1 to the Regulation is amended by striking out “or same-sex partner”.


21.  (1)  Paragraph 3 of subsection 1 (1) of Schedule 2 to the Regulation is revoked.


(2)  Subsection 1 (3) of Schedule 2 to the Regulation is amended by striking out “or same-sex partner” in the portion before clause (a).


(3)  Clause 1 (3) (b) of Schedule 2 to the Regulation is amended by striking out “or same-sex partner”.


(4)  Clause 8 (4) (a) of Schedule 2 to the Regulation is amended by striking out “or same-sex partner”.


(5)  Paragraph 2 of subsection 9 (4) of Schedule 2 to the Regulation is amended by striking out “or same-sex partner”.


(6)  Section 10 of Schedule 2 to the Regulation is revoked and the following substituted:


10.  Any of the following documents constitutes a declaration about a spouse for the purposes of a withdrawal from the fund under section 8 or 9:


1.
A statement signed by the owner’s spouse, if any, that the spouse consents to the withdrawal from the fund.


2.
A statement signed by the owner attesting to the fact that he or she does not have a spouse.


3.
A statement signed by the owner attesting to the fact that he or she is living separate and apart from his or her spouse on the date the owner signs the application to make the withdrawal from the fund.


(7)  Subsection 11 (1) of Schedule 2 to the Regulation is revoked and the following substituted:


(1)  If the owner of a locked-in retirement income fund is required to give a document to a financial institution under section 8 or 9 and if the document is one that must be signed by the owner or by his or her spouse, the document is a nullity if it is signed by the owner or the spouse more than 60 days before the financial institution receives it.


(8)  Subsection 12 (1) of Schedule 2 to the Regulation is revoked and the following substituted:


(1)  Upon the death of the owner of a locked-in retirement income fund, the owner’s spouse or, if there is none, the owner’s beneficiary or, if there is none, the owner’s estate is entitled to receive a benefit equal to the value of the assets in the fund.


(9)  Subsection 12 (2) of Schedule 2 to the Regulation is amended by striking out “or same-sex partner”.


(10)  Subsection 12 (3) of Schedule 2 to the Regulation is amended by striking out “or same-sex partner”.


(11)  Subsection 12 (4) of Schedule 2 to the Regulation is amended by striking out “or same-sex partner”.


22.  This Regulation comes into force on the day that subsection 56 (3) of the Spousal Relationships Statute Law Amendment Act, 2005 comes into force.
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