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Printed in The Ontario Gazette: December 30, 2006


Amending O. Reg. 197/96

(Consent Applications)

1.  The definition of “official” in section 1 of Ontario Regulation 197/96 is revoked.


2.  Sections 2 and 3 of the Regulation are revoked and the following substituted:


2.  The information and material to be provided to the approval authority by an applicant under subsection 53 (2) of the Act are set out in Schedule 1.


3.  (1)  This section applies to notice of an application for a consent under clause 53 (5) (a) of the Act.


(2)  Notice shall be given in the manner described in the following subsections of this section:


1.
Subsection (3) or (6).


2.
Subsection (8).


3.
Subsection (9).


4.
Subsection (10).


(3)  Notice shall be given,


(a)
by personal service or ordinary mail, to every owner of land within 60 metres of the subject land, subject to subsections (4) and (5); and


(b)
by posting a notice, clearly visible and legible from a public highway or other place to which the public has access, at every separately assessed property within the subject land, or, if posting on the property is impractical, at a nearby location chosen by the official described in subsection (7).


(4)  For the purposes of clause (3) (a), the owner of land is deemed to be the person shown on the last revised assessment roll of the municipality or on the current provincial land tax roll at the address shown on the roll, but if the approval authority is a municipality and the clerk of the municipality has received written notice of a change of ownership, the notice shall be given to the new owner instead, at the address set out in the notice of change of ownership.


(5)  For the purposes of clause (3) (a), if a condominium development is located within 60 metres of the subject land, notice may be given to the condominium corporation, according to its most recent address for service or mailing address as registered under section 7 of the Condominium Act, 1998, instead of being given to all owners assessed in respect of the condominium development.


(6)  Notice shall be given by publishing a notice in a newspaper that, in the opinion of the official described in subsection (7), is of sufficiently general circulation in the area adjoining the subject land that it would give the public in the area reasonable notice of the application.


(7)  The official for the purposes of subsections (3) and (6) is,


(a)
the clerk of the municipality, if the approval authority is,


(i)
the council of the municipality or a committee of the council, or


(ii)
an appointed officer;


(b)
the secretary-treasurer of the land division committee or committee of adjustment, if the approval authority is the land division committee or committee of adjustment; and


(c)
the secretary-treasurer of the municipal planning authority, if the approval authority is,


(i)
a municipal planning authority or a committee of the authority, or


(ii)
an appointed officer.


(8)  Every person and public body that has given the approval authority a written request for a notice to which this section applies (including the person’s or public body’s address) shall be given notice by personal service, ordinary mail or fax.


(9)  Notice shall be given, by personal service, ordinary mail or fax, to all the following persons and public bodies, except those who have notified the approval authority that they do not wish to receive notice:


1.
The clerk of every local municipality in which the subject land is located, or the secretary-treasurer of every municipal planning authority or planning board in whose planning area the subject land is located.


2.
The clerk of every upper-tier municipality in which the subject land is located.


3.
The secretary-treasurer of a conservation authority, if the subject land is within an area that is under the jurisdiction of the conservation authority.


4.
TransCanada PipeLines Limited, if any of the subject land is within 200 metres of a pipeline owned and operated by TransCanada PipeLines Limited.


5.
If any of the subject land is within 300 metres of a railway line, the secretary of the company operating the railway line.


6.
If any of the subject land is within or abuts the area covered by the Niagara Escarpment Plan, the senior planner of the district office of the Niagara Escarpment Commission having jurisdiction over that land or the area that it abuts, as the case may be.


7.
The Niagara Parks Commission, if any of the subject land adjoins the Niagara Parkway or is in the jurisdiction of the Niagara Parks Commission.


8.
The St. Lawrence Parks Commission, if any of the subject land adjoins the 1000 Islands Parkway and is within the jurisdiction of the St. Lawrence Parks Commission under section 9 of the St. Lawrence Parks Commission Act.


9.
Parks Canada, if any of the subject land adjoins a historic site, park or historic canal under the jurisdiction of Parks Canada.


10.
The chief of every First Nation council, if the First Nation is located on a reserve any part of which is within one kilometre of the subject land. 


(10)  Notice of an application for consent under clause 53 (5) (a) of the Act shall be given, by personal service, ordinary mail or fax, to the regional director of the Ministry of Municipal Affairs and Housing Municipal Services Office responsible for the region that includes the municipality or planning area where the subject land is located, if the regional director has given the approval authority a written request to be given such notices.


(11)  A notice given to the persons and public bodies set out in subsections (9) and (10) shall also include a copy of the application.


(12)  A notice under subsection (9) that is given by a local municipality on the request of the approval authority under subsection 53 (7.1) of the Act shall include, if the approval authority so directs, a request that written comments be submitted to the approval authority.


(13)  A notice, other than a notice that is given by posting as described in clause (3) (b), shall include the following:


1.
An explanation of the purpose and effect of the application.


2.
A description of the subject land, a key map showing the subject land, or an explanation why no description or key map is provided.


3.
Where and when additional information and material regarding the application will be available to the public for inspection.


4.
The following statement:

If a person or public body that files an appeal of a decision of (name of the approval authority) in respect of the proposed consent does not make written submissions to (name of the approval authority) before it gives or refuses to give a provisional consent, the Ontario Municipal Board may dismiss the appeal.


5.
The following statement:

If you wish to be notified of the decision of (name of the approval authority) in respect of the proposed consent, you must make a written request to (name and address of the approval authority).


6.
If it is known that the subject land is the subject of an application under the Act for a minor variance or for an amendment to an official plan, a zoning by-law or a Minister’s zoning order, a statement of that fact and the file number of the application.


(14)  A notice that is given by posting as described in clause (3) (b) shall include the following:


1.
An explanation of the purpose and effect of the application.


2.
Where and when additional information and material regarding the application will be available to the public for inspection.


3.
How to obtain a copy of the notice described in subsection (13).


3.  Section 5 of the Regulation is amended by adding the following paragraphs:


1.1
The original or a certified copy of the prescribed information and material received by the approval authority under subsection 53 (2) of the Act.


1.2
If applicable, the original or a certified copy of any other information and material that is required to be provided by the official plan of the municipality or planning board.


4.  (1)  Paragraph 5 of subsection 6 (1) of the Regulation is revoked and the following substituted:


5.
If it is known that the land that is the subject of the application for consent is the subject of an application under the Act for a minor variance or for an amendment to an official plan, a zoning by-law or a Minister’s zoning order, a statement of that fact and the file number of the application.


(2)  Subsection 6 (2) of the Regulation is revoked and the following substituted:


(2)  Notice of the decision of the approval authority under subsection 53 (17) of the Act shall be given, by personal service, ordinary mail or fax, to the regional director of the Ministry of Municipal Affairs and Housing Municipal Services Office responsible for the region that includes the municipality or planning area where the subject land is located, if the regional director has given the approval authority a written request to be given notice of such decisions.


5.  Subsection 7 (2) of the Regulation is revoked and the following substituted:


(2)  Notice of changes to the conditions of a provisional consent under subsection 53 (24) of the Act shall be given, by personal service, ordinary mail or fax, to the regional director of the Ministry of Municipal Affairs and Housing Municipal Services Office responsible for the region that includes the municipality or planning area where the subject land is located, if the regional director has given the approval authority a written request to be given notice of such changes.


6.  Section 8 of the Regulation is amended by adding the following paragraphs:


1.1
The original or a certified copy of the prescribed information and material received by the approval authority under subsection 53 (2) of the Act.


1.2
If applicable, the original or a certified copy of any other information and material that is required to be provided by the official plan of the municipality or planning board.

.  .  .  .  .


5.1
A statement by an employee of the approval authority as to whether the decision of the approval authority,


i.
is consistent with the policy statements issued under subsection 3 (1) of the Act,


ii.
conforms to or does not conflict with any applicable provincial plan or plans, and


iii.
conforms to the official plan of the municipality or planning board.


7.  Sections 10 and 11 of the Regulation are revoked and the following substituted:


10.  The information and material to be provided to the Minister by an applicant under subsection 53 (2) of the Act are set out in Schedule 1.


11.  (1)  Notice of an application for consent under clause 53 (5) (a) of the Act shall be given in the manner described in the following subsections of this section:


1.
Subsection (2) or (3).


2.
Subsection (6).


(2)  Notice shall be given by publishing a notice in a newspaper that, in the Minister’s opinion, is of sufficiently general circulation in the area adjoining the subject land that it would give the public in the area reasonable notice of the application.


(3)  Notice shall be given by personal service or ordinary mail to every owner of land within 60 metres of the subject land, subject to subsections (4) and (5).


(4)  For the purposes of subsection (3), the owner of land is deemed to be the person shown on the last revised assessment roll of the municipality or on the current provincial land tax roll at the address shown on the roll. 


(5)  For the purposes of subsection (3), if a condominium development is located within 60 metres of the subject land, notice may be given to the condominium corporation, according to its most recent address for service or mailing address as registered under section 7 of the Condominium Act, 1998, instead of being given to all owners assessed in respect of the condominium development.


(6)  Every person and public body that has given the Minister a written request for a notice to which this section applies (including the person’s or public body’s address) shall be given notice by personal service, ordinary mail or fax. 


8.  Section 13 of the Regulation is revoked and the following substituted:


13.  Sections 5 to 9 apply, with necessary modifications, to applications for consent to the Minister.

9.  Subsection 14 (2) of the Regulation is revoked and the following substituted:


(2)  Despite the revocation of Ontario Regulations 41/95, 142/95 and 289/95 by subsection (1), any application for a consent under section 53 of the Act that, under section 75 of the Act, was deemed to have been commenced before May 22, 1996 shall be continued and disposed of as if those regulations had not been revoked.


(3)  Despite the amendment of this Regulation by Ontario Regulation 547/06, any matter or proceeding that is commenced on or after May 22, 1996 but before the day Ontario Regulation 547/06 comes into force shall be continued and disposed of as if this Regulation had not been amended.


10.  The Schedule to the Regulation is revoked and the following substituted:

Schedule 1
INFORMATION AND MATERIAL TO BE INCLUDED IN AN APPLICATION for consent under subsection 53 (2) of the act


1.  The name, address, telephone number and, if applicable, the e-mail address of the owner of the subject land, and of the agent if the applicant is the owner’s authorized agent.


2.  The date of the application.


3.  The type and purpose of the proposed transaction (for example, a transfer for the creation of a new lot, a lot addition, an easement, a charge, a lease or a correction of title).


4.  If known, the name of the person to whom the land or an interest in the land is to be transferred, charged or leased.


5.  A description of the subject land, including such information as the municipality, or the geographic township in unorganized territory, concession and lot numbers, registered plan and lot numbers, reference plan and part numbers, and street names and numbers.


6.  Whether there are any easements or restrictive covenants affecting the subject land.


7.  If the answer to section 6 is yes, a description of each easement or covenant and its effect.


8.  The following information, with respect to the land intended to be severed and the land intended to be retained: 


(a)
the frontage, depth and area, in metric units;


(b)
the existing and proposed uses of the land;


(c)
the existing and proposed buildings and structures on the land;


(d)
whether access to the land will be,


(i)
by a provincial highway, a municipal road that is maintained all year or seasonally, another public road or a right of way, or


(ii)
by water;


(e)
if access to the land will be by water only, the parking and docking facilities to be used and the approximate distance of these facilities from the land and the nearest public road;


(f)
whether water will be provided by a publicly owned and operated piped water system, a privately owned and operated individual or communal well, a lake or other water body or other means; and


(g)
whether sewage disposal will be provided by a publicly owned and operated sanitary sewage system, a privately owned and operated individual or communal septic system, a privy or other means.


9.  The current designation of the subject land in the applicable official plan.


10.  If known, 


(a)
whether the subject land has ever been the subject of an application for approval of a plan of subdivision under section 51 of the Act or a consent under section 53 of the Act; and


(b)
if the answer to clause (a) is yes, the file number of the application and the status of the application.


11.  Whether any land has been severed from the parcel originally acquired by the owner of the subject land.


12.  If the answer to section 11 is yes, the date of the transfer, the name of the transferee and the uses of the severed land.


13.  If known, 


(a)
whether the subject land is the subject of any other application under the Act, such as an application for an amendment to an official plan, a zoning by-law or a Minister’s zoning order, an application for a minor variance or an application for an approval of a plan of subdivision or a consent; and


(b)
if the answer to clause (a) is yes, the file number of the application and the status of the application.


14.  A sketch showing the following, in metric units:


(a)
the boundaries and dimensions of any land abutting the subject land that is owned by the owner of the subject land;


(b)
the approximate distance between the subject land and the nearest township lot line or landmark such as a bridge or railway crossing;


(c)
the boundaries and dimensions of the subject land, the part that is intended to be severed and the part that is intended to be retained;


(d)
the location of all land previously severed from the parcel originally acquired by the current owner of the subject land;


(e)
the approximate location of all natural and artificial features (for example, buildings, railways, roads, watercourses, drainage ditches, banks of rivers or streams, wetlands, wooded areas, wells and septic tanks) that,


(i)
are located on the subject land and on land that is adjacent to it, and


(ii)
in the applicant’s opinion, may affect the application;


(f)
the current uses of land that is adjacent to the subject land (for example, residential, agricultural or commercial); 


(g)
the location, width and name of any roads within or abutting the subject land, indicating whether it is an unopened road allowance, a public travelled road, a private road or a right of way;


(h)
if access to the subject land will be by water only, the location of the parking and boat docking facilities to be used; and


(i)
the location and nature of any easement affecting the subject land.


15.  Whether the application is consistent with policy statements issued under subsection 3 (1) of the Act.


16.  Whether the subject land is within an area of land designated under any provincial plan or plans.


17.  If the answer to section 16 is yes, whether the application conforms to or does not conflict with the applicable provincial plan or plans.


18.  If the applicant is not the owner of the subject land, the owner’s written authorization to the applicant to make the application.


19.  An affidavit or sworn declaration by the applicant that the information required under this Schedule and provided by the applicant is accurate.


11.  This Regulation comes into force on the later of the day it is filed and the day section 23 of the Planning and Conservation Land Statute Law Amendment Act, 2006 comes into force.

Made by:
Pris par :

Le ministre des Affaires municipales et du Logement,

John Philip Gerretsen

Minister of Municipal Affairs and Housing

Date made: December 12, 2006.
Pris le : 12 décembre 2006.
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