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Amending O. Reg. 454/07

(Recommended Standard Terms for Support Orders)


1.  Section 1 of Ontario Regulation 454/07 is amended by adding the following subsection:


(3)  The standard terms set out in this Regulation may be used in English or in French. 


2.  The Regulation is amended by adding the following section:

Definitions


1.1  In this Regulation,

“payor” means a person who is required to pay support under a support order; (“payeur”)

“recipient” means a person entitled to support under a support order or the parent, other than the payor, of a child entitled to support under a support order; (“bénéficiaire”)


3.  (1)  Subsection 2 (2) of the Regulation is amended by adding the following definition:

“special or extraordinary expenses” means expenses ordered under section 7 of the applicable child support guidelines; (“dépenses spéciales ou extraordinaires”)

(2)  The definition of “table amount” in subsection 2 (2) of the Regulation is revoked and the following substituted:

“table amount” means the amount of child support determined by reference to the applicable table set out in Schedule I of the applicable child support guidelines according to the number of children to whom an order for child support relates and the income of the parent or spouse against whom the order is sought. (“montant prévu dans la table”)


(3)  Subsections 2 (3), (4), (5) and (6) of the Regulation are revoked and the following substituted:  


(3)  The following standard term is recommended to be used where child support for a child or children is the table amount:

[Insert name of payor] shall pay child support to [insert name of recipient] for the [specify child or children], [insert child or children’s name(s)], born on [insert child or children’s date(s) of birth] in the amount of $[insert amount] per month, in accordance with the Tables under the child support guidelines based on [insert name of payor]’s annual income of $[insert amount], commencing [insert date] and continuing on the [insert number] day of each month that follows.


(4)  The following standard term is recommended to be used where child support for a child or children is an amount other than the table amount:

[Insert name of payor] shall pay child support to [insert name of recipient] for the [specify child or children], [insert child or children’s name(s)], born on [insert child or children’s date(s) of birth] in the amount of $[insert amount] per month, commencing [insert date] and continuing on the [insert number] day of each month that follows.

When support for [insert number] of the children ends, [insert name of payor] shall pay child support to [insert name of recipient] for the remaining [insert number] [specify child or children] in the amount of $[insert amount] per month, commencing [insert date] and continuing on the [insert number] day of each month that follows.

[Repeat and complete the second paragraph as needed until there remains only one child for whom child support is payable.]


(5)  The following standard term is recommended to be added after the standard term set out in subsection (3) or (4), as the case may be, where the amount of child support includes an additional amount for special or extraordinary expenses,


(a)
in the case of expenses that are known and fixed, for each child:

The annual income of [insert name of payor] is $[insert amount]. The annual income of [insert name of recipient] is $[insert amount]. [Insert name of payor] shall pay [insert percentage] per cent of the special or extraordinary expenses under section 7 of the child support guidelines to [insert name of recipient] for [insert item for which expenses are known and fixed] for [insert child’s name], born on [insert child’s date of birth], in the amount of $[insert amount] per month, commencing [insert date] and continuing on the [insert number] day of each month that follows until [insert date or event].

[Repeat and complete this paragraph as needed for each item for which known and fixed expenses are to be paid.]


(b)
in the case of expenses that are irregular or change over time:

The annual income of [insert name of payor] is $[insert amount]. The annual income of [insert name of recipient] is $[insert amount]. [Insert name of payor] shall pay [insert percentage] per cent of the following special or extraordinary expenses under section 7 of the child support guidelines per month to [insert name of recipient] for the [specify child or children], [insert child or children’s name(s)], born on [insert child or children’s date(s) of birth], commencing [insert date] and continuing on the [insert number] day of each month that follows until [insert date or event]: [insert list of items for which expenses are irregular or change over time].


(6)  The following standard term is recommended to be used in respect of a variation, under section 37 of the Family Law Act or section 17 of the Divorce Act (Canada), of an order for child support:

Paragraph [insert paragraph number] of the order of the Honourable [insert Mr. Justice or Madam Justice and name of judge] dated [insert date] is changed as follows:

[Insert and complete applicable recommended standard term or terms set out in subsections (3), (4) and (5).]

All other terms of the order of the Honourable [insert Mr. Justice or Madam Justice and name of judge] dated [insert date] remain in full force and effect.


(7)  The following standard term is recommended to be used to require annual disclosure of income tax documents and, where applicable, proof of special or extraordinary expenses:


(a)
in the case of an order for child support that does not include an additional amount for special or extraordinary expenses:

[Insert name of payor] shall, by [insert month and day] of each year in which child support is payable, deliver to [insert name of recipient] a copy of his or her notice of assessment, notice of reassessment (if any) and income tax return for the previous year.


(b)
in the case of an order for child support that includes an additional amount for special or extraordinary expenses:

[Insert name of payor] shall, by [insert month and day] of each year in which child support is payable, deliver to [insert name of recipient] a copy of his or her notice of assessment, notice of reassessment (if any) and income tax return for the previous year.

[Insert name of recipient] shall, by [insert month and day] of each year in which an amount for special or extraordinary expenses is payable, deliver to [insert name of payor], 


(a) 
a copy of his or her notice of assessment, notice of reassessment (if any) and income tax return for the previous year; and


(b)
a receipt or other proof of payment for each special or extraordinary expense to which this order applies that was claimed by [insert name of recipient] in the 12 months preceding the date specified in this paragraph.


4.  (1)  Subsection 3 (2) of the Regulation is revoked and the following substituted:


(2)  The following standard term is recommended to be used where spousal support is to be paid,


(a)
in periodic payments for a fixed duration:

[Insert name of payor] shall pay spousal support to [insert name of recipient] in the amount of $[insert amount] per month commencing [insert date] and continuing on the [insert number] day of each month that follows until [insert date].


(b)
indefinitely in periodic payments:

[Insert name of payor] shall pay spousal support to [insert name of recipient] in the amount of $[insert amount] per month commencing [insert date] and continuing on the [insert number] day of each month that follows until a court orders otherwise.


(c)
in a single payment:

[Insert name of payor] shall pay lump sum spousal support to [insert name of recipient] in the amount of $[insert amount] on or before [insert date].


(2)  The term set out in subsection 3 (3) of the Regulation is amended by striking out “[insert date, time period or interval for review]” at the end and substituting “[insert information regarding date, time period or interval for review]”.


(3)  Subsection 3 (5) of the Regulation is revoked and the following substituted:


(5)  The following standard term is recommended to be used in respect of a variation, under section 37 of the Family Law Act or section 17 of the Divorce Act (Canada), of an order for spousal support:

Paragraph [insert paragraph number] of the order of the Honourable [insert Mr. Justice or Madam Justice and name of judge] dated [insert date] is changed as follows:

[Insert and complete applicable recommended standard term or terms set out in subsections (2), (3) and (4).]

All other terms of the order of the Honourable [insert Mr. Justice or Madam Justice and name of judge] dated [insert date] remain in full force and effect.


5.  The Regulation is amended by adding the following section:

Support Arrears


3.1  (1)  In this section,

“assignee” means a person or agency to which an order for support is assigned under subsection 34 (3) of the Family Law Act or subsection 20.1 (1) of the Divorce Act (Canada).


(2)  The following standard term is recommended to be used where support arrears are owed by the payor only to the recipient: 

As of [insert date], the support arrears owed to [insert name of recipient] by [insert name of payor] are fixed in the amount of $[insert amount].

 [Insert name of payor] shall pay $[insert amount] per month to [insert name of recipient] on account of the support arrears commencing [insert date] and continuing on the [insert number] day of each month that follows until the arrears are paid in full.


(3)  The following standard term is recommended to be used where support arrears are owed by the payor only to an assignee:

As of [insert date], the support arrears owed to the [insert name of assignee] by [insert name of payor] are fixed in the amount of $[insert amount].

[Insert name of payor] shall pay $[insert amount] per month to the [insert name of assignee] on account of the support arrears commencing [insert date] and continuing on the [insert number] day of each month that follows until the arrears are paid in full.


(4)  The following standard terms are recommended to be used where support arrears are owed by the payor to the recipient and to an assignee,


(a)
in order to fix the amounts that are owed, and to whom:

As of [insert date], the support arrears owed by [insert name of payor] are fixed in the total amount of $[insert amount], with $[insert amount] owing to [insert name of recipient] and $[insert amount] owing to the [insert name of assignee].


(b)
in order to set out the terms on which the arrears are to be paid,


(i)
where the arrears owed to the recipient are to be paid in full before arrears owing to the assignee may be paid:

[Insert name of payor] shall pay $[insert amount] per month to [insert name of recipient] on account of the support arrears owed to [insert name of recipient] commencing [insert date] and continuing on the [insert number] day of each month that follows until those arrears are paid in full.

Once the support arrears owed to [insert name of recipient] are paid in full, [insert name of payor] shall pay $[insert amount] per month to the [insert name of assignee] on account of the support arrears owed to the [insert name of assignee] until those arrears are paid in full. [Insert name of payor] shall pay the arrears on the [insert number] day of each month, commencing in the first month after the month in which the arrears owed to [insert name of recipient] are paid in full.


(ii)
where the arrears owed to the assignee are to be paid in full before arrears owing to the recipient may be paid:

[Insert name of payor] shall pay $[insert amount] per month to the [insert name of assignee] on account of the support arrears owed to the [insert name of assignee] commencing [insert date] and continuing on the [insert number] day of each month that follows until those arrears are paid in full.

Once the support arrears owed to the [insert name of assignee] are paid in full, [insert name of payor] shall pay $[insert amount] per month to the [insert name of recipient] on account of the support arrears owed to the [insert name of recipient] until those arrears are paid in full. [Insert name of payor] shall pay the arrears on the [insert number] day of each month, commencing in the first month after the month in which the arrears owed to the [insert name of assignee] are paid in full.


6.  Section 7 of the Regulation is revoked and the following substituted:

Termination of support obligation


7.  The following standard term is recommended to be used in a support order where the obligation to provide support to a dependant is determined to have ended:

The support ordered in paragraph [insert paragraph number] of the order of the Honourable [insert Mr. Justice or Madam Justice and name of judge] dated [insert date] is terminated, effective [insert date].


7.  This Regulation comes into force on the day it is filed.
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