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Amending O. Reg. 221/01

(Amusement Devices)

1.  (1)  Subsection 1 (1) of Ontario Regulation 221/01 is amended by adding the following definition: 

“air-supported structure” means a structure that incorporates a structural and mechanical system and uses a high-strength fabric or film that achieves its strength, shape and stability by pre-tensioning with internal air pressure;


(2)  The definition of “amusement device” in subsection 1 (1) of the Regulation is revoked and the following substituted:

“amusement device” means a machine, contrivance, structure, vehicle or device, or component attached or to be attached thereto, used to entertain persons by moving them or causing them to be moved and includes the area peripheral thereto if such area is integral to the device;


(3)  The definitions of “amusement park”, “amusement ride”, “automobile ride” and “bungee ride or bungee-type device” in subsection 1 (1) of the Regulation are revoked. 


(4)  The definitions of “cable ride” and “CAN/CSA” in subsection 1 (1) of the Regulation are revoked and the following substituted:

“cable ride” means an amusement device that incorporates structural supports, and a cable and pulley system, including a hand-gripping component that one or more riders use to suspend themselves and glide along a predetermined horizontal or inclined path; 
“CAN/CSA” means a national standard of Canada developed by the Canadian Standards Association and approved by the Standards Council of Canada;


(5)  The definition of “CSA” in subsection 1 (1) of the Regulation is revoked.


(6)  The definition of “dry slide” in subsection 1 (1) of the Regulation is amended by striking out “ride” and substituting “device”. 


(7)  The definitions of “existing amusement device” and “follow-up inspection” in subsection 1 (1) of the Regulation are revoked.


(8)  The definition of “go-kart” in subsection 1 (1) of the Regulation is amended by striking out “but does not include automobile rides”.


(9)  Subsection 1 (1) of the Regulation is amended by adding the following definition: 

“incident” means an occurrence involving a system, device or component of an amusement device, whereby a hazard is exposed resulting in an adverse consequence to a person or property;


(10)  The definitions of “initial inspection” and “itinerant device” in subsection 1 (1) of the Regulation are revoked.


(11)  The definition of “kart” in subsection 1 (1) of the Regulation is amended by striking out “full”. 


(12)  The definition of “mechanic-in-training” in subsection 1 (1) of the Regulation is revoked and the following substituted: 

“mechanic-in-training” means a person who works under the supervision of a mechanic for the purpose of obtaining the qualifying time required for a certificate referred to in subsection 3 (1) of Ontario Regulation 187/03 (Certification and Training of Amusement Device Mechanics) made under the Act; 


(13)  Subsection 1 (1) of the Regulation is amended by adding the following definition:

“medical practitioner” means a physician, nurse, dentist, chiropractor or physiotherapist legally qualified to practise their profession in Ontario, and a paramedic as defined under the Ambulance Act; 


(14)  The definitions of “new amusement device”, “on an emergency basis” and “open to the public” in subsection 1 (1) of the Regulation are revoked. 


(15)  The definition of “passenger-carrying unit” in subsection 1 (1) of the Regulation is amended by striking out “a ride” and substituting “an operation”.  


(16)  The definition of “periodic inspection” in subsection 1 (1) of the Regulation is revoked.


(17)  The definition of “professional engineer” in subsection 1 (1) of the Regulation is revoked and the following substituted:

“professional engineer” means a holder of a licence, limited licence or temporary licence under the Professional Engineers Act and, for the purposes of clauses 9 (2) (h), (i) and (j), 9 (3) (c) and subsection 10 (5) with respect to any part of an amusement device manufactured outside Ontario, includes a professional engineer recognized under similar legislation of another jurisdiction in Canada or the United States; 


(18)  The definitions of “seat belt assembly”, “special amusement device”, “special inspection” and “subsequent inspection” in subsection 1 (1) of the Regulation are revoked.   


(19)  The definition of “technical dossier” in subsection 1 (1) of the Regulation is revoked and the following substituted:  

“technical dossier” means a technical dossier referred to in section 9;


(20)  The definition of “track ride” in subsection 1 (1) of the Regulation is revoked and the following substituted:

“track ride” means an amusement device that incorporates a structural and non-motorized mechanical system, including a hand-gripping component that one or more riders use to suspend themselves and glide along a predetermined horizontal or inclined path; 


(21)  Subsection 1 (1) of the Regulation is amended by adding the following definition:

“type certification” means a certification, granted by the director to a manufacturer after reviewing a technical dossier, that applies to all devices of the same design and manufacture with regard to structural, mechanical, electrical, electronic, programmable electronic, pneumatic, hydraulic, control feature, restraint and other protective features;  


(22)  The definition of “variance” in subsection 1 (1) of the Regulation is revoked.


(23)  The definition of “water slide” in subsection 1 (1) of the Regulation is revoked and the following substituted: 

“water slide” means an amusement device that consists of one or more inclined channels of similar design and function attached to a common platform, that contains running water and on which a person slides down from a pre-determined height into a common splash-down area;  


(24)  Subsection 1 (1) of the Regulation is amended by adding the following definition:

“zip line” means an amusement device that incorporates structural supports and a cable and pulley system from which one or more riders are suspended by means of a harness and glide along a predetermined horizontal or inclined path.


(25)  Section 1 of the Regulation is amended by adding the following subsection:


(2.1)  Except as otherwise indicated, a reference in this Regulation to “director’s order” means a safety order under section 14 of the Act, a public safety order under section 31 of the Act or an authorization under clause 36 (3) (a) of the Act. 


2.  (1)  Subsection 2 (1) of the Regulation is amended by striking out “rides and”. 


(2)  Paragraph 2 of subsection 2 (2) of the Regulation is revoked and the following substituted:


2.
Devices that are,


i.
designed and built to be operated by coin, token or card, and 


ii.
designed to be operated without the assistance of an operator. 


(3)  Paragraphs 23 and 24 of subsection 2 (2) of the Regulation are revoked and the following substituted:


23.
Track rides that meet the following criteria:


i.
the vertical height of the hand-gripping component is less than 1,950 mm from the finished grade at any point along the ride,


ii.
the maximum speed of the hand-gripping component of the ride on arrival at the arrival station is two metres per second, and 


iii.
the maximum speed of the rider at any point along the ride is five metres per second.  


24.
Air supported pillows that meet the following criteria:


i.
they are protected from ambient weather conditions,


ii.
they are less than 900 mm thick, and


iii.
they do not have inflated walls.  


24.1
Air supported structures that are buildings or that are used solely for advertising or spectator participation. 


(4)  Subsection 2 (2) of the Regulation is amended by adding the following paragraphs:


29.
Amusement devices operated at private dwellings, including the land upon which the private dwellings are situated, and used exclusively by the owner or occupants and their guests.  

30.
Fixed or portable climbing walls, rock climbing walls or inflatable climbing walls.


31.
Zip lines or cable rides that meet the following criteria:


i.
the vertical height of the suspension cable is less than 2,400 mm from the finished grade at any point along the ride, 


ii.
the maximum speed at which the rider may be travelling on arrival at the arrival station is two metres per second, and


iii.
the maximum speed of the rider at any point along the ride is five metres per second. 


3.  Subsection 3 (1) of the Regulation is amended by striking out “and this Regulation” and substituting “this Regulation, including the code adoption document, and any applicable director’s order”. 


4.  (1)  Subsection 4 (1) of the Regulation is amended by adding “including the code adoption document” at the end.  


(2)  Subsection 4 (2) of the Regulation is amended by adding “including the code adoption document and any applicable director’s order” at the end. 


5.  Subsections 5 (2) and (3) of the Regulation are revoked and the following substituted:


(2)  It is a condition for the issuing of a licence to carry on the business of operating an amusement device or for a renewal of such a licence that the applicant,


(a)
have full knowledge of the Act, this Regulation, including the code adoption document, and any applicable director’s order or have in the employ of, or otherwise under written contract to, the applicant, a person who has such knowledge; and  


(b)
be a mechanic, or have in the employ of, or otherwise under written contract to, the applicant, a person who is capable of, 


(i)
erecting the amusement devices to be operated by the applicant, and


(ii)
maintaining the amusement devices operated by the applicant.


(3)  Every person who carries on the business of operating an amusement device shall obtain and maintain public liability insurance in respect of the business in an amount not less than $2,000,000 per occurrence from an insurer licensed under the Insurance Act or under similar legislation of another Canadian jurisdiction.  


6.  (1)  Clause 6 (4) (c) of the Regulation is revoked and the following substituted:


(c)
the date or dates for the erection or dismantling of an amusement device that is designed to be moved from place to place; 


(2)  Subsection 6 (7) of the Regulation is revoked. 


7.  (1)  Subsection  8 (1) of the Regulation is revoked and the following substituted: 

Conditions for permit


(1)  It is a condition for the issuing of a permit for an amusement device that, 


(a)
the applicant file with the director, 


(i)
a technical dossier in accordance with section 9, or 


(ii)
in the case of a device for which the director has a type certification on file, an application form for the device and a letter from the manufacturer of the device stating that the safety features of the device are identical to those of the type certified; 

(b)
the device be erected by or under the direct supervision of a mechanic; 


(c)
after the device is erected, the licence holder carry out or have carried out by a mechanic an examination of the device to ensure that it complies with the technical dossier or type certification referred to in clause (a) and conforms to this Regulation.


(2)  Subsection 8 (3) of the Regulation is amended by striking out “but if this is not practical the permit number shall be printed on the device and the plate affixed and conspicuously displayed in the general location of the device”. 


(3)  Subsections 8 (4), (5) and (6) of the Regulation are revoked and the following substituted:


(4)  An applicant for a permit for an amusement device who makes the application more than five years after a permit for the device was last obtained shall file with the director an amendment to the technical dossier consisting of a statement by the manufacturer of the device or the licence holder that the safety features of the device have been altered to conform with the recommendations of the manufacturer made subsequent to the filing of the technical dossier and with this Regulation.  


8.  (1)  Subsection 9 (1) of the Regulation is revoked and the following substituted:

Technical dossiers


(1)  A technical dossier shall be presented in English, meet the requirements of this Regulation and the code adoption document and be presented for examination in a form acceptable to the Director. 


(2)  Subclause 9 (2) (h) (ii) of the Regulation is revoked and the following substituted:


(ii)
a report of a field test carried out on the amusement device by the manufacturer, the professional engineer who certifies the technical dossier in accordance with subsection (2.1) or the licence holder, 


(3)  Clause 9 (2) (i) of the Regulation is revoked. 


(4)  Clause 9 (2) (j) of the Regulation is amended by striking out “variance” and substituting “variance from this Regulation or a Minister’s order made under the Act”.


(5)  Section 9 of the Regulation is amended by adding the following subsections:


(2.1)  A professional engineer shall sign and seal all documents making up the technical dossier described in subsection (2).  


(2.2)  A professional engineer who relies on the opinion of, or information obtained from, another professional engineer with respect to a document or drawing in a technical dossier shall attach to the document or drawing a statement identifying in what respect and to what degree he or she has relied on that other opinion or information.  


(6)  Clauses 9 (3) (a), (b) and (c) of the Regulation are revoked and the following substituted:


(a)
the written permission of the person who filed the original technical dossier allowing it to be used in other applications for a permit, regardless of when the permission is given; 


(b)
a photocopy of the filed technical dossier, including any revisions to it;


(c)
the written permission of the professional engineer who provided the statement under clause (2) (j) that it may be used for the amusement device or the written confirmation of the manufacturer or a professional engineer that the device is identical in design, construction, mode of operation and safety-related components to the device for which the technical dossier was previously filed;


(7)  Subsection 9 (3) of the Regulation is amended by adding the following clause:


(h)
the written confirmation of the manufacturer or professional engineer that the device meets or exceeds the requirements of the code referred to in the code adoption document. 


(8)  Subsection 9 (4) of the Regulation is revoked.


(9)  Subsection 9 (5) of the Regulation is amended by striking out “A special amusement device” at the beginning and substituting “An amusement device to which no provision of a code adoption document applies”.  


(10)  Section 9 of the Regulation is amended by adding the following subsections:


(11)  A technical dossier may be submitted for the purpose of obtaining a type certification, provided the dossier contains the items referred to in subsection (2).

(12)  A type certification for an amusement device expires on the occurrence of the first of the following: 


1.
A significant safety issue is identified in relation to an amusement device covered by the certification.


2.
The standards and requirements for the amusement device are amended in a way that materially affects the safety of the device.   


3.
Five years have elapsed since the filing of the type certification.   


9.  Clauses 10 (1) (h) and (i) of the Regulation are amended by striking out “existing” wherever it appears. 


10.  (1)  Subsection 13 (2) of the Regulation is amended by striking out “accident” and substituting “incident”. 


(2)  Subsections 13 (5), (6) and (7) of the Regulation are revoked. 


11.  Clause 14 (3) (b) of the Regulation is amended by striking out “accidents and”. 


12.  The Regulation is amended by adding the following section: 

Training records


14.1  (1)  A licence holder shall ensure that a record of training provided to operators and attendants on amusement devices operated by the licence holder is kept in the log book referred to in section 14.


(2)  The record shall indicate,


(a)
the date of the training and the specific device on which the training took place;


(b)
the printed name of the supervisor who conducted the training and the printed name of the trainee;


(c)
a statement signed by the supervisor that the trainee is competent to perform the assigned duties after having taken the training specified in a documented training procedure that includes the manufacturers’ recommendations. 

13.  Subsection 16 (2) of the Regulation is revoked and the following substituted:


(2)  The licence holder shall provide the labour, test load, measuring and other devices necessary for the inspection of the amusement device and pay the inspection fee set by the designated administrative authority. 


14.  Section 17 of the Regulation is revoked and the following substituted:   

Incidents

Reporting of incidents


17.  (1)  Where an incident occurs in connection with an amusement device that results in the death of a person or injury to a person that requires the services of a medical practitioner, the licence holder for the device shall,


(a)
notify the director by telephone immediately; and


(b)
within 24 hours of first becoming aware of the incident, submit to the director in the form provided by the designated administrative authority a written report giving full particulars. 


(2)  Where an incident occurs in connection with an amusement device, other than an incident described in subsection (1), the licence holder shall,


(a)
notify the director by telephone or other means within 24 hours of first becoming aware of the incident; and


(b)
within seven days of first becoming aware of the incident, submit to the director in the form provided by the designated administrative authority a written report giving full particulars.


(3)  Where the amusement device has been subjected to fire, impact, vandalism or lightning strike that may adversely affect the safe operation of the device, the licence holder for the device shall, 


(a)
notify the director by telephone or other means within 24 hours of first becoming aware of the condition that may adversely affect the safe operation of the device; 


(b)
within seven days of first becoming aware of the condition, submit to the director in the form provided by the designated administrative authority a written report giving full particulars. 


(4)  Where a mechanic finds that an amusement device is in a condition that constitutes an immediate hazard to the safety of a person or property, he or she shall immediately remove the device from service and notify the licence holder.  


(5)  Where a licence holder for an amusement device finds or becomes aware that the device is in a condition that constitutes an immediate hazard to the safety of a person or property, the licence holder shall,


(a)
immediately remove the device from service; 


(b)
notify the director by telephone or other means within 24 hours of making the finding; and


(c)
within seven days of making the finding, submit to the director in the form provided by the designated administrative authority a written report giving full particulars.   


(6)  Where an incident referred to in subsection (1) occurs or a condition referred to in subsection (3), (4) or (5) is found, no person shall, except for the purpose of making the site safe or rescuing a person injured in the incident, interfere with, disturb, destroy, carry away or alter any wreckage, article or thing at the scene of or connected with the incident or condition until an inspector gives permission to do so.  

(7)  No person shall return an amusement device referred to in subsection (1), (3), (4) or (5) to service until the cause of the incident, occurrence or condition is identified, the safety of the device restored and an inspector gives permission to return the device to service. 


(8)  An investigation under this section shall be conducted in such manner as the director considers necessary in the circumstances. 


15.  This Regulation comes into force on January 1, 2009. 
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