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Amending O. Reg. 138/00

(General)

1.  Section 1 of Ontario Regulation 138/00 is revoked and the following substituted:

1.  (1)  In subsection 24 (1) of the Act and in this Regulation, 
“bonded courier” means a courier that is exclusively in the business of delivering items for which a third party insurance company provides replacement insurance against loss, theft or disappearance of the item to be delivered.

(2)  In this Regulation, 
“business day” includes every day other than a Saturday, Sunday or a day that is a public holiday as defined in the Employment Standards Act, 2000;
“courier” means a courier that provides a tracking mechanism for each item it accepts for delivery so that persons sending items can check their progress.

2.  Section 2 of the Regulation is revoked and the following substituted:

2.  (1)  The owner may send the following by the methods set out in subsection 24 (1) of the Act:

1.
Any notice or document that section 16, 17, 19 or 22 of the Act requires or permits the owner to send.

(2)  The owner may send the following by ordinary mail:

1.
Any notice or document that section 16, 17, 19 or 22 of the Act requires or permits the owner to send, other than a notification under subsection 22 (1) or (3) of the Act.

2.
A second or subsequent notification under subsection 22 (3) of the Act to a person who has already been notified under subsection 22 (3) of the Act and who is, as a result of having not paid a toll and the related fees and interest, unable to have a vehicle permit validated or issued pursuant to subsection 22 (4) of the Act.  

(3)  The owner may send the following by courier, other than a bonded courier:

1.
A notice of failure to pay a toll under section 16 of the Act to the person responsible for the payment of the toll. 

2.
A first notification under subsection 22 (3) of the Act to a person to whom a notice of failure to pay was previously sent under subsection 16 (1) of the Act.

3.
A second or subsequent notification under subsection 22 (3) of the Act to a person who has already been notified under subsection 22 (3) of the Act and who is, as a result of having not paid a toll and the related fees and interest, unable to have a vehicle permit validated or issued pursuant to subsection 22 (4) of the Act.  

(4)  A notice, document or notification referred to in subsection (2) or (3) and sent by the owner by ordinary mail or by courier, other than a bonded courier, shall be deemed to have been received on the fifth business day after the day it was mailed or given to the courier.

3.  The Regulation is amended by adding the following section:

2.1  (1)  The owner may send the following by electronic transmission, including e-mail:

1.
A notice of failure to pay a toll under section 16 of the Act to the person responsible for the payment of the toll. 

2.
 A written submission to the dispute arbitrator under subsection 19 (2) of the Act.

3.
A second or subsequent notification under subsection 22 (3) of the Act to a person who has already been notified under subsection 22 (3) of the Act and who is, as a result of having not paid a toll and the related interest and fees, unable to have a vehicle permit validated or issued pursuant to subsection 22 (4) of the Act. 

(2)  A notice or notification sent by electronic transmission under paragraph 1 or 3 of subsection (1) must be sent to the most recent address for receipt of electronic transmission provided to the owner by or on behalf of the person responsible for paying the toll. 

(3)  Paragraphs 1 and 3 of subsection (1) apply only if, 

(a)
the owner and the person responsible for paying the toll are parties to a valid and current written agreement under which the person responsible for paying the toll,

(i)
consents to receive notices under section 16 of the Act and under subsection 22 (3) of the Act by electronic transmission, and  

(ii)
may at any time withdraw the consent described in subclause (i) by a means set out in the agreement; and 

(b)
the technology used by the owner for electronic transmission provides confirmation to the owner that an electronic transmission has been sent.

(4)  Section 6 does not apply in respect of a notice or notification sent by electronic transmission in accordance with this section. 

(5)  A notice, written submission or notification sent by electronic transmission under this section shall be deemed to have been received on the next business day after it was sent.

4.  Subsection 9 (3) of the Regulation is revoked and the following substituted:

(3)  Advice to the Registrar of Motor Vehicles under subsection (1) may be sent by the methods set out in subsection 24 (1) of the Act or by ordinary mail. 

(4)  A withdrawal and request to the Registrar of Motor Vehicles under clauses (2) (a) and (b) and a copy of the withdrawal and request, together with an explanation of the reasons, sent to the person to whom the applicable notice relates under clause (2) (c) may be sent by the methods set out in subsection 24 (1) of the Act or by ordinary mail. 

(5)  A copy of the withdrawal and request, together with an explanation of the reasons, sent under clause (2) (c) may also be sent by courier, other than a bonded courier, or by electronic transmission, including e-mail. 

(6)  A copy of the withdrawal and request, together with an explanation of the reasons, sent under clause (2) (c) by ordinary mail or by courier, other than a bonded courier, shall be deemed to have been received on the fifth business day after the day it was mailed or given to the courier.

(7)  Subsections 2.1 (2), (3), (4) and (5) apply with necessary modifications to a copy of the withdrawal and request, together with an explanation of the reasons, sent under clause (2) (c) by electronic transmission, including e-mail.
Commencement


5.  This Regulation comes into force on the day it is filed. 
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