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Amending O. Reg. 98/09

(General)

1.  The definition of “device” in section 1 of Ontario Regulation 98/09 is amended by adding “or provide access to” after “deliver”.

2.  The Regulation is amended by adding the following section:
Information to borrower


16.1  (1)  Before the parties enter into a payday loan agreement, the lender shall ensure that the borrower is informed orally of all the means available for obtaining a payday loan from the lender.

(2)  The lender shall ensure that the advance is provided to the borrower using the means that the borrower selects.

(3)  No loan broker shall facilitate a contravention of subsection (1) or (2).

(4)  If a lender contravenes subsection (1) or (2), the borrower is only required to repay the advance to the lender and is not liable to pay the cost of borrowing.

3.  (1)  Paragraph 2 of section 17 of the Regulation is revoked and the following substituted:

2.
Any other amount that is connected directly or indirectly to the payday loan agreement and,

i.
that the borrower has paid upon entering into the agreement, or

ii.
for which the borrower’s obligation to pay exists upon entering into the agreement.

(2)  Section 17 of the Regulation is amended by adding the following subsection:

(2)  Without limiting the generality of paragraph 2 of subsection (1), the amount described in that paragraph includes any amount in relation to a device.

4.  (1)  Paragraph 7 of subsection 18 (1) of the Regulation is amended by striking out the portion before subparagraph i and substituting the following:

7.
If the lender delivers or provides access to all or part of the advance to the borrower by way of a device, the following information about the device:
.     .     .     .     .

(2)  Subparagraph 7 iii of subsection 18 (1) of the Regulation is revoked and the following substituted:

iii.
Instructions on how to use the device, if the device is not a cheque.

(3)  Subparagraph 7 iv of subsection 18 (1) of the Regulation is revoked.

(4)  Subparagraph 7 vi of subsection 18 (1) of the Regulation is amended by adding “or accessible by the device” after “on the device”.

(5)  Subparagraph 7 vii of subsection 18 (1) of the Regulation is amended by adding “or accessible by the device” after “on the device”.

(6)  Subparagraph 7 ix of subsection 18 (1) of the Regulation is amended by striking out “and if so, whether the borrower has to pay an amount to obtain, load or activate the device under the subsequent agreement”  at the end.

5.  (1)  Section 22 of the Regulation is amended by adding the following subsection:
Convertibility of advance into cash


(0.1)  Upon delivering or providing access to all or part of the advance under a payday loan agreement to the borrower by way of a device, the lender shall ensure that the borrower is informed orally of the borrower’s rights under subsections (1), (2), (3) and (5).

(2)  Subsection 22 (1) of the Regulation is revoked and the following substituted:

(1)  If a lender under a payday loan agreement delivers or provides access to all or part of the advance to the borrower by way of a device and if the borrower makes a request to the applicable one of the following persons, the borrower is entitled to receive in cash the balance of the advance that is on the device or that is accessible by the device at the time of the request, whether that balance represents all or part of the advance:

1.
The lender if no loan broker has assisted the borrower in obtaining the payday loan.

2.
The loan broker who assisted the borrower in obtaining the payday loan.

(3)  Subsection 22 (3) of the Regulation is revoked and the following substituted:

(3)  When a borrower makes a request under subsection (1), the lender shall, immediately and at no charge to the borrower, provide in cash to the borrower the balance of the advance that is on the device or that is accessible by the device at the time of the request.

(4)  Subsection 22 (4) of the Regulation is amended by striking out “subsection (3)” at the end and substituting “subsections (0.1) and (3)”.

(5)  Subsection 22 (5) of the Regulation is amended by striking out “subsection (3)” and substituting “subsection (0.1) or (3)”.

6.  (1)  Subsection 27 (3) of the Regulation is revoked and the following substituted:

(3)  A licensee, acting on the licensee’s own behalf or on behalf of any other person, shall not offer to provide or provide any good or service in connection with a payday loan agreement, other than the payday loan, whether or not it is provided for consideration.

(2)  Subsection 27 (4) of the Regulation is amended by striking out “subsection (1), (2) or (3)” at the end and substituting “subsection (1) or (2)”.

(3)  Subsection 27 (5) of the Regulation is revoked and the following substituted:

(5)  If a lender contravenes subsection (1) or (2) or if a licensee contravenes subsection (3), the borrower is only required to repay the advance to the lender and is not liable to pay the cost of borrowing.

7.  (1)  Subsection 30 (1) of the Regulation is revoked and the following substituted:
Devices

(1)  No licensee in respect of a payday loan agreement in which the licensee was involved shall refuse to disclose the balance on the device or accessible by the device to the borrower at the request of the borrower or shall charge the borrower a fee for disclosing that balance.

(2)  The French version of subsection 30 (2) of the Regulation is amended by striking out “de lui rembourser l’avance” and substituting “de rembourser l’avance au prêteur”.

(3)  Subsection 30 (3) of the Regulation is amended by adding “in which the licensee was involved” after “agreement”.

8.  The Regulation is amended by adding the following section:
Time for payments

30.1  (1)  A licensee shall not request or require the borrower under a payday loan agreement to do any of the following or suggest to the borrower that the borrower do any of the following:

1.
Repay or pay the advance or any part of it to the lender or anyone else until the end of the term of the agreement.

2.
Pay the cost of borrowing or any part of it to anyone until the end of the term of the agreement.

(2)  A licensee shall not, directly or indirectly on behalf of any other person, request or require the borrower under a payday loan agreement to do any of the actions described in paragraph 1 or 2 of subsection (1) or suggest to the borrower that the borrower do any of those actions.

(3)  If a licensee contravenes subsection (1) or (2), the borrower is only required to repay the advance to the lender and is not liable to pay the cost of borrowing.
Commencement


9.  This Regulation comes into force on the later of September 1, 2011 and the day it is filed.
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