1
15

Français
ontario regulation 178/12
made under the

pension benefits act

Made: June 20, 2012
Filed: June 26, 2012
Published on e-Laws: June 26, 2012
Printed in The Ontario Gazette: July 14, 2012


Amending Reg. 909 of R.R.O. 1990

(General)

1.  (1)  Subsection 1 (1) of Regulation 909 of the Revised Regulations of Ontario, 1990 is amended by adding the following definition:
“individual pension plan” means a pension plan that is an individual pension plan for the purposes of the Income Tax Act (Canada);  (“régime de retraite individuel”)

(2)  The definition of “special payment” in subsection 1 (1) of the Regulation is amended by striking out “section 5, 5.3, 31, 32 or 35” at the end and substituting “section 5, 31, 32, 32.1 or 35”.

(3)  The definition of “escalated adjustment” in subsection 1 (2) of the Regulation is amended by striking out the portion before clause (a) and substituting the following:
“escalated adjustment” means an adjustment that is made to a deferred pension of a former member of a pension plan or to the pension of a retired member where,
.     .     .     .     .

(4)  The definition of “initial solvency balance” in subsection 1 (2) of the Regulation is revoked.

(5)  The definition of “initial valuation date” in subsection 1 (2) of the Regulation is revoked.

(6)  Clauses (b) and (c) of the definition of “Ontario plan beneficiary” in subsection 1 (2) of the Regulation are revoked and the following substituted:

(b)
a former member who was employed in Ontario immediately before he or she ceased to be a member, other than a former member for whom all pension and ancillary benefits are secured under a qualifying annuity contract or a contract issued under the Government Annuities Act (Canada),

(c)
a retired member who was employed in Ontario immediately before he or she ceased to be a member, other than a retired member for whom all pension and ancillary benefits are secured under a qualifying annuity contract or a contract issued under the Government Annuities Act (Canada), and

(d)
the surviving spouse of, or a beneficiary of, a former member who was an Ontario plan beneficiary under clause (b) or a retired member who was an Ontario plan beneficiary under clause (c), if the surviving spouse or the beneficiary is receiving a pension from the plan as a result of the death of the former member or retired member;

(7)  The definition of “Ontario wind up liability” in subsection 1 (2) of the Regulation is revoked and the following substituted:
“Ontario wind up liability” of a pension plan means the sum of the liabilities of the plan on wind up for benefits relating to employment in Ontario of members, former members or retired members of the plan,

(a)
including the liabilities of the plan under subsection 39 (1), (2), (3) or (4) of the Act and under section 74 of the Act,

(b)
excluding any liability for benefits that are provided under qualifying annuity contracts;  (“passif ontarien de liquidation”)

(8)  The definition of “qualifying plan” in subsection 1 (2) of the Regulation is revoked.

(9)  The definition of “Regulation date” in subsection 1 (2) of the Regulation is revoked.

(10)  The definition of “special allowance” in subsection 1 (2) of the Regulation is revoked and the following substituted:
“special allowance” means a bridging benefit that is adjusted according to the income of the retired member resulting from employment of the retired member subsequent to termination;  (“allocation spéciale”)

(11)  The definition of “valuation date” in subsection 1 (2) of the Regulation is amended by striking out “section 3, 4, 5.3, 13 or 14” at the end and substituting “section 3, 4, 13 or 14”.

2.  Section 3 of the Regulation is amended by adding the following subsection:

(1.0.1)  Subsection (1) does not apply with respect to an amendment made to confer a benefit improvement that is required by law.

3.  (1)  Subsection 4 (2.1) of the Regulation is amended by striking out “under a designated plan” and substituting “under a designated plan or an individual pension plan”.

(2)  Subparagraph 1.1 ii of subsection 4 (2.3) of the Regulation is revoked and the following substituted:

ii.
in the case of a jointly sponsored pension plan, on a date not later than 12 months after the valuation date.

(3)  Subparagraphs 4.1 i and ii of subsection 4 (2.3) of the Regulation are revoked and the following substituted:

i.
The period that begins on a date not later than 12 months after the valuation date and continues until the end of the remaining amortization period of the going concern unfunded liability that has the longest remaining amortization period.

ii.
The period of five years that begins on a date not later than 12 months after the valuation date.

(4)  Subsection 4 (2.7) of the Regulation is amended by striking out “or, in the case of an inter-valuation report described in section 5.5, not later than January 1, 2007” in the portion before clause (a).

(5)  Subsection 4 (2.8) of the Regulation is amended by striking out “contributions made by a former member” and substituting “contributions made by a member”.

(6)  Subsection 4 (5) of the Regulation is amended by striking out “section 3, 5.3, 13 or 14” wherever it appears and substituting in each case “section 3, 13 or 14”.

4.  (1)  Subsection 5 (1) of the Regulation is amended by striking out the portion before clause (a) and substituting the following:

(1)  Except as otherwise provided in this section and in sections 4 and 7, the special payments required to be made shall be not less than the sum of,
.     .     .     .     .

(2)  Clause 5 (1) (a) of the Regulation is revoked.

(3)  Clause 5 (1) (b) of the Regulation is revoked and the following substituted:

(b)
the special payments required to liquidate any going concern unfunded liability, with interest at the going concern valuation interest rate, by equal monthly instalments over a period of 15 years beginning on the valuation date of the report in which the going concern unfunded liability was determined; and

(4)  Clauses 5 (1) (c) and (d) of the Regulation are revoked.

(5)  Clause 5 (1) (e) of the Regulation is amended by striking out “on or after the Regulation date” and substituting “on or after November 26, 1992”.

(6)  Subsections 5 (3) to (12) of the Regulation are revoked.

(7)  Subsection 5 (13) of the Regulation is revoked and the following substituted:

(13)  The prior year credit balance to be used in a report filed under section 13 for a pension plan is zero.

(8)  Subsections 5 (14) and (15) of the Regulation are revoked.

(9)  Subsection 5 (16) of the Regulation is amended by striking out “subsections (13), (14), (15), (16.1) and 5.1 (5)” in the portion before the formula and substituting “subsections (13) and (16.1)”.

(10)  Subsection 5 (16.2) of the Regulation is amended by striking out “Despite subsections (13), (14), (15), (16) and (16.1)” at the beginning and substituting “Despite subsections (13), (16) and (16.1)”.

(11)  Subsection 5 (17) of the Regulation is revoked and the following substituted:

(17)  If, on any valuation date, the sum of the solvency assets and the solvency asset adjustment exceeds the sum of the solvency liabilities, the solvency liability adjustment and the prior year credit balance (such excess being referred to in this subsection as the “solvency excess”), the special payments under clause (1) (e) with respect to solvency deficiencies arising before the valuation date that are scheduled for payment after the valuation date shall be adjusted in accordance with the following rules:

1.
Where the solvency excess is greater than or equal to the present value of the special payments under clause (1) (e), the special payments shall be reduced to zero.

2.
Where the solvency excess is less than the present value of the special payments under clause (1) (e), the monthly rate of the special payments shall not be changed but the amortization period or periods for the special payments shall be reduced so as to reduce the solvency excess to zero.

(12)  Subsection 5 (18) of the Regulation is amended by striking out “the Regulation date” and substituting “November 26, 1992”.

(13)  Subsection 5 (19) of the Regulation is amended by striking out “the Regulation date” and substituting “November 26, 1992”.

(14)  Subsections 5 (23), (24) and (25) of the Regulation are revoked.

5.  (1)  Subsections 5.1 (1), (2) and (2.1) of the Regulation are revoked.

(2)  Subsections 5.1 (3) to (11) of the Regulation are revoked.

(3)  Subsection 5.1 (12) of the Regulation is revoked.

(4)  Subsection 5.1 (13) of the Regulation is revoked.

6.  Sections 5.2, 5.3, 5.4 and 5.5 of the Regulation are revoked.

7.  (1)  Subclause (a) (i) of the definition of “certificate of consent” in subsection 5.6 (1) of the Regulation is amended by striking out “who were eligible members or eligible former members” and substituting “eligible members, eligible former members or eligible retired members”.

(2)  The definition of “eligible former member” in subsection 5.6 (1) of the Regulation is amended by striking out the portion before clause (a) and substituting the following:
“eligible former member” means, with respect to a plan, a former member whose deferred pension or pension benefit includes a defined benefit, other than,
.     .     .     .     .

(3)  Subsection 5.6 (1) of the Regulation is amended by adding the following definition:
“eligible retired member” means, with respect to a plan, a retired member whose pension or pension benefit includes a defined benefit, other than,

(a)
a retired member who no longer has an entitlement to any payments from the plan, and

(b)
a retired member for whom a notice of death has been received by the administrator; (“participant retraité admissible”)

(4)  The definition of “excluded plan” in subsection 5.6 (1) of the Regulation is amended by adding “or” at the end of clause (d) and by revoking clause (e).

(5)  Subparagraph 3 ii of subsection 5.6 (4) of the Regulation is amended by striking out “eligible members or eligible former members” and substituting “eligible members, eligible former members or eligible retired members”.

(6)  Paragraph 6 of subsection 5.6 (6) of the Regulation is amended by striking out “Subject to paragraph 7” at the beginning and substituting “Subject to paragraphs 7 and 7.1”.

(7)  Subsection 5.6 (6) of the Regulation is amended by adding the following paragraph:

7.1
Paragraph 6 does not apply with respect to an increase in a going concern unfunded liability that results from an amendment made to confer a benefit improvement that is required by law.

(8)  Subsection 5.6 (7) of the Regulation is amended by striking out “to every person who is an eligible member or an eligible former member” in the portion before paragraph 1 and substituting “to every person who is an eligible member, eligible former member or eligible retired member”.

(9)  Paragraph 7 of subsection 5.6 (7) of the Regulation is amended by striking out “for eligible members and eligible former members” and substituting “for eligible members, eligible former members and eligible retired members”.

(10)  Subparagraph 8 ii of subsection 5.6 (7) of the Regulation is amended by striking out “not more than one-third of the eligible members and eligible former members” at the end and substituting “not more than one-third of all eligible members, eligible former members and eligible retired members”.

(11)  Subsection 5.6 (8) of the Regulation is amended by striking out “who is an eligible member or former member” in the portion before paragraph 1 and substituting “who is an eligible member, eligible former member or eligible retired member”.

(12)  Paragraph 8 of subsection 5.6 (8) of the Regulation is amended by striking out “for eligible members and eligible former members” and substituting “for eligible members, eligible former members and eligible retired members”.

8.  (1)  Sub-subclause 5.7 (2) (a) (i) (B) of the Regulation is amended by striking out “an eligible member or eligible former member” at the beginning and substituting “an eligible member, eligible former member or eligible retired member”.

(2)  Clause 5.7 (2) (b) of the Regulation is amended by striking out “who is an eligible former member” and substituting “who is an eligible former member or eligible retired member”.

(3)  Sub-subclause 5.7 (2) (c) (i) (B) of the Regulation is amended by striking out “an eligible member or eligible former member” at the beginning and substituting “an eligible member, eligible former member or eligible retired member”.

(4)  Subsection 5.7 (3) of the Regulation is amended by striking out “who is an eligible member or eligible former member” in the portion before paragraph 1 and substituting “who is an eligible member, eligible former member or eligible retired member”.

(5)  Paragraph 2 of subsection 5.7 (3) of the Regulation is revoked and the following substituted:

2.
The name and status of the recipient as an eligible member, eligible former member or eligible retired member on the valuation date of the solvency relief report.

(6)  Paragraph 5 of subsection 5.7 (3) of the Regulation is amended by striking out “the consent of eligible members and eligible former members” and substituting “the consent of eligible members, eligible former members and eligible retired members”.

(7)  Paragraph 9 of subsection 5.7 (3) of the Regulation is revoked and the following substituted:

9.
An explanation of how the security of the pension benefits and the ancillary benefits for eligible members, eligible former members and eligible retired members might be affected as a result of the election.

(8)  Paragraph 11 of subsection 5.7 (3) of the Regulation is amended by striking out “or was an eligible former member on that day” in the portion before subparagraph i and substituting “or was an eligible former member or eligible retired member on that day”.

(9)  Paragraph 12 of subsection 5.7 (3) of the Regulation is amended by striking out “who were eligible members or eligible former members on the valuation date of the solvency relief report” and substituting “who were eligible members, eligible former members or eligible retired members on the valuation date of the solvency relief report”.

(10)  Paragraph 2 of subsection 5.7 (4) of the Regulation is amended by striking out “on behalf of the persons who are currently eligible members or eligible former members” and substituting “on behalf of the persons who are currently eligible members, eligible former members or eligible retired members”.

(11)  Subparagraph 3 ii of subsection 5.7 (4) of the Regulation is revoked and the following substituted:

ii.
were still eligible members or were eligible former members or eligible retired members when the administrator sent the information statement to them.

(12)  Paragraph 4 of subsection 5.7 (5) of the Regulation is amended by striking out “and were either eligible members or eligible former members” and substituting “and were either eligible members, eligible former members or eligible retired members”.

(13)  Subsection 5.7 (6) of the Regulation is amended by striking out “to identify an eligible member or eligible former member” and substituting “an eligible member, eligible former member or eligible retired member”.

9.  (1)  Subsection 6.0.4 (7) of the Regulation is amended by striking out “each member and former member of the plan” and substituting “each member, former member and retired member of the plan”.

(2)  Paragraph 4 of subsection 6.0.4 (8) of the Regulation is revoked and the following substituted:

4.
An explanation of how the security of the pension benefits and the ancillary benefits for members, former members and retired members might be affected as a result of the election filed under section 6.0.3.

10.  Subsection 7 (3.1) of the Regulation is amended by striking out “other than designated plans” in the portion before clause (a) and substituting “other than designated plans or individual pension plans”.

11.  Section 8 of the Regulation is revoked.

12.  (1)  Subsections 10 (2) and (3) of the Regulation are revoked.

(2)  Subsections 10 (4) and (5) of the Regulation are revoked and the following substituted:

(4)  The pension plan must provide that a member’s contributions to the plan, and interest on the contributions, shall not be used to provide more than 50 per cent of an amount equal to the commuted value of a deferred pension or pension in respect of contributory benefits to which the member is entitled under the pension plan on termination of employment or membership.

(5)  The pension plan must provide that a former member or retired member who is entitled to a deferred pension or a pension, as the case may be, on termination of employment or membership is entitled to a lump sum payment from the pension fund that is equal to the amount by which his or her contributions, as a member, and interest on the contributions, exceeds one-half of the commuted value of the deferred pension or pension in respect of contributory benefits.

(3)  Subsections 10 (8), (9), (10), (11) and (12) of the Regulation are revoked.

13.  Section 10.1 of the Regulation is revoked.

14.  (1)  Subsection 14 (4.1) of the Regulation is amended by adding at the end “or an individual pension plan”.

(2)  Subsections 14 (5) and (6) of the Regulation are revoked.

(3)  Subsection 14 (6.1) of the Regulation is revoked and the following substituted:

(6.1)  If a pension plan ceases to be a designated pension plan or an individual pension plan, the administrator of the plan shall cause the plan to be reviewed and a report prepared with a valuation date no later than the end of the fiscal year of the plan in which the plan ceased to be a designated pension plan or an individual pension plan.  The plan must be reviewed, and the report prepared and certified, by an actuary.

15.  Section 14.1 of the Regulation is revoked.

16.  (1)  Subsection 16 (1) of the Regulation is amended by striking out “section 3, 5.3, 13 or 14” and substituting “section 3, 13 or 14”.

(2)  Subsection 16 (5) of the Regulation is revoked.

17.  (1)  Subsection 16.1 (1) of the Regulation is revoked and the following substituted:

(1)  A report filed under section 3 or 14 or submitted under section 4 or 13 must be accompanied by an actuarial information summary.

(2)  The French version of subsection 16.1 (2) of the Regulation is amended by striking out “Le résumé des renseignements actuariels” at the beginning and substituting “Le sommaire des renseignements actuariels”.

(3)  The French version of subsection 16.1 (3) of the Regulation is amended by striking out “Le résumé des renseignements actuariels” at the beginning and substituting “Le sommaire des renseignements actuariels”.

18.  (1)  Subsection 18 (6) of the Regulation is revoked.

(2)  Subsection 18 (7) of the Regulation is revoked and the following substituted:

(7)  The administrator of a pension plan providing defined benefits (other than a designated plan, an individual pension plan or a plan described in subsection 6 (1)) shall file a Pension Benefits Guarantee Fund assessment certificate.

(3)  Subsection 18 (8) of the Regulation is revoked.

(4)  Subsection 18 (8.1) of the Regulation is amended by striking out “or (8)”.

(5)  Subsection 18 (9) of the Regulation is revoked.

19.  (1)  Subsection 19 (1) of the Regulation is revoked and the following substituted:

(1)  For the purposes of subsection 42 (1) of the Act, the commuted value of a pension, deferred pension or ancillary benefit shall not be less than the value determined in accordance with section 3500 (“Pension Commuted Values”) of the Standards of Practice of the Actuarial Standards Board, published by the Canadian Institute of Actuaries, as that section read upon being revised on June 3, 2010.

(2)  Subsection 19 (4) of the Regulation is amended by striking out “section 3, 4, 5.3, 13 or 14” and substituting “section 3, 4, 13 or 14”.

(3)  Subsection 19 (8) of the Regulation is revoked and the following substituted:

(8)  Subsections (2) to (7) do not apply with respect to the following transfers:

1.
Amounts transferred pursuant to a reciprocal transfer agreement that is filed.

2.
Amounts that are paid under subsection 44 (7) of the Act.

3.
Amounts that are paid under subsection 50 (1) of the Act.

20.  Subsection 20 (1) of the Regulation is amended by striking out “A member of a pension plan” at the beginning and substituting “A former member of a pension plan”.

21.  Clause 22 (1) (c.1) of the Regulation is amended by striking out “the former member’s spouse” and substituting “the annuitant’s spouse”.

22.  The Regulation is amended by adding the following section after the heading “Transfers into and Withdrawals from Prescribed Retirement Savings Arrangements”:

22.1  (1)  This section applies when a person is authorized under subsection 39 (4.1), 44 (8), 48 (4) or (8.2), 50 (3) or 63 (9) of the Act to deliver a direction to the administrator of a pension plan requiring the administrator to pay an amount into a registered retirement savings arrangement.

(2)  The person must deliver the direction to the administrator within 90 days after the administrator notifies the person that the person is entitled to require the amount to be paid into a registered retirement savings arrangement.

(3)  The administrator must pay the amount into the registered retirement savings arrangement in accordance with section 50.1 of the Act within 60 days after receiving the direction.

23.  (1)  The heading preceding section 24 of the Regulation is revoked and the following substituted:
Crediting Interest on Contributions


(2)  Section 24 of the Regulation is revoked and the following substituted:

24.  (1)  In this section,
“bank deposit rate” means, as of a particular date, the rate calculated on the basis of the average of the yields of five-year personal fixed-term chartered bank deposit rates as determined from the Canadian Socio-Economic Information Management System (CANSIM) series V122515 compiled by Statistics Canada and available on the website maintained by the Bank of Canada, over a reasonably recent period such that the averaging period does not exceed 12 months; (“taux servi sur les dépôts bancaires”)
“pension fund rate of return” means, as of a particular date in relation to a contribution to a particular pension plan, such rate of return, over a reasonably recent period that does not exceed 12 months, as can reasonably be attributed to the operation of the pension fund or to the part of the pension fund to which the contribution is made.  (“taux de rendement de la caisse de retraite”)

(2)  The following rules govern the crediting of interest on contributions made by or on behalf of members, former members and retired members to a pension plan that provides defined contribution benefits:

1.
Crediting of interest:  The contributions and additional voluntary contributions made to the pension fund by or on behalf of members, former members and retired members must be credited, at least annually, with interest calculated in accordance with this subsection.

2.
Accrual:  The interest on a contribution begins to accrue no later than the first day of the month after the month in which the contribution must be paid into the pension fund or, in the case of an additional voluntary contribution, no later than the first day of the month after the month in which the contribution is paid into the pension fund.

3.
Rate:  The interest on contributions, other than additional voluntary contributions, must be calculated at a rate that is not less than the pension fund rate of return.  However, if the pension benefits are guaranteed by an insurance company, interest on the contributions must be calculated at a rate that is not less than the bank deposit rate.

4.
Rate for additional voluntary contributions:  The interest on additional voluntary contributions must be calculated at the pension fund rate of return.

5.
Averaging the rate:  When crediting contributions or additional voluntary contributions made during a fiscal year of a pension plan, the administrator may use an average rate for that fiscal year determined in accordance with paragraph 3 or 4 instead of the particular rate in effect when the interest is accrued.

(3)  The following rules govern the crediting of interest on contributions made by members, former members and retired members to a pension plan that provides defined benefits:

1.
Crediting of interest:  The contributions and additional voluntary contributions made to the pension fund by members, former members and retired members must be credited, at least annually, with interest calculated in accordance with this subsection.

2.
Accrual:  The interest on a contribution begins to accrue no later than the first day of the month after the month in which the contribution must be paid into the pension fund or, in the case of an additional voluntary contribution, no later than the first day of the month after the month in which the contribution is paid into the pension fund.

3.
Rate:  The interest on contributions, other than additional voluntary contributions, must be calculated at a rate that is not less than the bank deposit rate.  However, there are two exceptions to this requirement.  If the pension plan so provides, the interest on the contributions may be calculated at a rate that is not less than the pension fund rate of return.  If the pension benefits are guaranteed by an insurance company, interest on the contributions must be calculated at a rate that is not less than the bank deposit rate.

4.
Rate for additional voluntary contributions:  The interest on additional voluntary contributions must be calculated at such rate of return as can reasonably be attributed to the operation of the pension fund or to the part of the pension fund to which the contributions are made.

5.
Averaging the rate:  When crediting contributions or additional voluntary contributions made during a fiscal year of a pension plan, the administrator may use an average rate for that fiscal year determined in accordance with paragraph 3 or 4 instead of the particular rate in effect when the interest is accrued.

(4)  For a pension plan that provides both defined contribution benefits and defined benefits, the contributions must be credited with the interest described in subsection (2) or (3), whichever is appropriate in the circumstances.

(5)  Upon the termination of employment or membership of a member, the contributions, if any, made by or on behalf of the member during that fiscal year must be credited with interest at the rate most recently calculated in accordance with subsection (2) or (3), as the case requires, and interest must be credited at least to the month in which the termination occurred.

(6)  This section applies with respect to contributions made after December 31, 1987.

(7)  This section applies with respect to contributions made before January 1, 1988 that remain in a pension fund after December 31, 1987.
Interest on Other Payments


24.1  (1)  If a person is entitled to be paid a lump sum from a pension plan, the amount owing to him or her accumulates interest from the date of termination until the beginning of the month in which the lump sum is paid.

(2)  The interest is calculated at the same rate that is used to calculate interest on contributions to the plan made by members and former members.

24.2  (1)  If an amount equal to the commuted value of a former member’s deferred pension becomes payable under subsection 42 (1) of the Act, the amount accumulates interest from the date on which the former member terminates his or her membership in the pension plan until the beginning of the month in which the amount is paid.

(2)  The interest is calculated at the same rate that was used to calculate the commuted value.

24.3  An order under subsection 42 (9) or 43 (5) of the Act to repay an amount must include interest at the postjudgment interest rate as defined in subsection 127 (1) of the Courts of Justice Act, calculated from the date of the transfer of funds to which the order relates.

24.4  (1)  If, under subsection 73 (2) of the Act, an amount equal to the commuted value of a person’s pension benefit becomes payable, the amount accumulates interest from the effective date of the wind up of the pension plan until the beginning of the month in which the amount is paid.

(2)  The interest is calculated at the same rate that was used to calculate the commuted value for the purposes of the wind up report.

24.5  An order under subsection 80 (6) or 81 (6) of the Act for the return of assets to a pension fund must include interest at the post judgment interest rate as defined in subsection 127 (1) of the Courts of Justice Act, calculated from the date of the transfer of assets to which the order relates.

24.  (1)  Paragraph 3 of subsection 25 (1) of the Regulation is revoked.

(2)  Paragraph 6 of subsection 25 (1) of the Regulation is revoked and the following substituted:

6.
The contractual authority, if any, for surplus withdrawals.

(3)  Subsections 25 (4) and (5) of the Regulation are revoked and the following substituted:

(4)  An application under subsection 78 (2) of the Act must be accompanied by the following information and documents:

1.
A certified copy of the notice of the application.

2.
Details as to the classes of persons who received the notice and the date on which the last notice was distributed.

3.
A statement indicating that the requirements of subsection 78 (2) of the Act are satisfied.

4.
A current report demonstrating that a surplus, as determined in accordance with section 26 of this Regulation, exists and that there are no special payments required to be made to the pension fund.

25.  Subsection 26 (2) of the Regulation is revoked and the following substituted:

(2)  For the purposes of clause 79 (1) (d) of the Act, the liabilities of the pension plan are the sum of,

(a)
the solvency liabilities; and

(b)
the liabilities for benefits, other than pension benefits and ancillary benefits payable under qualifying annuity contracts, that were excluded in calculating the solvency liabilities.

26.  (1)  Subsection 28 (1) of the Regulation is amended by striking out the portion before clause (a) and substituting the following:

(1)  A notice of the intended wind up of a pension plan, required under section 68 of the Act, shall include,
.     .     .     .     .

(2)  Clause 28 (1) (c) of the Regulation is amended by striking out “each member, former member or any other person” and substituting “each member, former member, retired member or any other person”.

(3)  Subsection 28 (2) of the Regulation is revoked and the following substituted:

(2)  In addition to setting out the applicable person’s entitlement under the plan and the options available to the person, the statement required by subsection 72 (1) of the Act must include the following information:

1.
The name of the pension plan and its provincial registration number.

2.
The name and date of birth of the member, former member or retired member.

3.
The date of the plan wind up.

4.
The date on which the member, former member or retired member joined the plan, and, except in the case of multi-employer pension plans, the date on which he or she was employed by the employer.

5.
If applicable, the name of the spouse of the member, former member or retired member, as indicated on the records of the administrator.

6.
The amount of required contributions made by the member, former member or retired member to the pension fund since the date of the last annual statement provided under section 27 of the Act.

7.
The accumulated amount of required contributions made by the member, former member or retired member to the pension fund, including interest credited to such contributions, to the date of the plan wind up.

8.
The amount of additional voluntary contributions made by the member, former member or retired member to the pension fund since the date of the last annual statement provided under section 27 of the Act.

9.
The accumulated amount of additional voluntary contributions made by the member, former member or retired member to the pension fund, including interest credited to such contributions, to the date of the wind up.

10.
Any amount transferred since the date of the last annual statement provided under section 27 of the Act from another pension plan on behalf of the member, former member or retired member and the pension benefit under the plan attributable to that amount.

11.
In the case of a plan providing defined contribution benefits,

i.
the amount of employer contributions allocated to the member, former member or retired member since the date of the last annual statement provided under section 27 of the Act, and

ii.
the accumulated amount of employer contributions, including interest credited to such contributions, allocated to the member, former member or retired member on the plan records, to the date of the wind up.

12.
In the case of a plan providing defined benefits,

i.
the member’s years of employment or membership for the purpose of the calculation of pension benefits including any period credited under subsection 74 (5) of the Act, and

ii.
where salary is a factor in determining a pension benefit, the salary level utilized for the purpose of determining the benefit.

13.
The rate of interest credited to contributions required to be made by the member, former member or retired member since the date of the last annual statement required under section 27 of the Act.

14.
An explanation of any amendments made to the pension plan during the period covered by the statement for which an explanation has not previously been provided under section 40.

15.
The time period in which any option must be exercised.

16.
If there are insufficient assets to pay all pension benefits, a description of any reductions made to the person’s benefits.

17.
Notice about where copies of the wind up report are available and information about how copies of the report may be obtained.

18.
Notice about the person who the recipient of the statement may contact with respect to any questions arising out of the statement.

19.
Notice that the entitlements and options are subject to the approval of the Superintendent and the approval of the Canada Revenue Agency, and may be adjusted accordingly.

(4)  Clause 28 (5) (c) of the Regulation is revoked.

(5)  Clause 28 (5) (f) of the Regulation is revoked and the following substituted:

(f)
the contractual authority, if any, for surplus reversion; and

27.  Paragraph 2 of subsection 28.1 (2) of the Regulation is revoked and the following substituted:

2.
The name and date of birth of the member, former member or retired member.

28.  The Regulation is amended by adding the following section after the heading “Plan Wind ups — General”:

28.2  For the purposes of clause 69 (1) (i) of the Act, the following are prescribed as events and circumstances in which the Superintendent by order may require the wind up of a pension plan:

1.
The pension plan does not have any members.  It has only former members, retired members and other beneficiaries who are not members.

2.
Members of the pension plan no longer accrue pension benefits or ancillary benefits under the plan and employees are no longer permitted to become members of the pension plan under section 31 of the Act.

29.  (1)  Subsection 29 (2) of the Regulation is revoked and the following substituted:

(2)  If a pension plan is being wound up in whole or in part, the minimum commuted value of a pension, deferred pension or ancillary benefit in respect of a person who exercises his or her entitlement under subsection 73 (2) of the Act is the amount determined as of the effective date of the wind up in accordance with section 3500 (“Pension Commuted Values”) of the Standards of Practice of the Actuarial Standards Board, published by the Canadian Institute of Actuaries, as that section read upon being revised on June 3, 2010.

(2)  Subsection 29 (9) of the Regulation is revoked and the following substituted:

(9)  Where a pension plan is wound up in whole or in part and the assets of the pension plan are not sufficient to pay all pensions, deferred pensions or ancillary benefits,

(a)
the pension, deferred pension or ancillary benefit to which a person would otherwise be entitled shall be reduced to an amount proportionate to the extent that the benefits had been funded; and

(b)
where an order has been made under subsection 83 (1) of the Act, benefits attributable to the application of subsection 74 (7) of the Act shall not be included in the determination of a pension, deferred pension or ancillary benefit referred to in clause (a).

(3)  Subsections 29 (10) and (11) of the Regulation are revoked.

30.  (1)  The heading preceding section 30 of the Regulation is revoked.

(2)  Clause 30 (2) (a) of the Regulation is revoked and the following substituted:

(a)
determining the value of any additional voluntary contributions, including interest on such contributions, and providing for the immediate payment from the pension fund to each member, former member or retired member of the additional voluntary contributions made by him or her, plus interest;

(3)  Clause 30 (2) (b) of the Regulation is amended by striking out the portion before subclause (i) and substituting the following:

(b)
determining the liabilities for the commuted value of all benefits under the plan in respect of each member, former member and retired member, including,
.     .     .     .     .

(4)  Subclause 30 (2) (b) (xi) of the Regulation is amended by striking out “guaranteed annuity contract” and substituting “qualifying annuity contract”.

(5)  Clause 30 (2) (c) of the Regulation is revoked and the following substituted:

(c)
increasing the liabilities determined under clause (b) in respect of each member, former member or retired member so that the liabilities in respect of him or her are not less than the minimum value of the required contributions made by him or her to the plan;

(6)  Subsection 30 (4) of the Regulation is revoked and the following substituted:

(4)  This section as it read immediately before November 26, 1992 continues to apply with respect to a pension plan with an effective date of wind up before November 26, 1992.

31.  The Regulation is amended by adding the following sections:
Grow-in Benefits


30.1  (1)  For the purposes of paragraph 3 of subsection 74 (1) of the Act, the following circumstances constitute activating events:

1.
An employee resigns before the termination date specified in a written notice of termination of employment given to him or her.  However, this is not an activating event if subsection 74 (1.1) of the Act applies with respect to the termination.

(2)  For the purposes of subsection 74 (1.1) of the Act, termination of employment is not an activating event in any of the following circumstances:

1.
The employee is a construction employee within the meaning of Ontario Regulation 285/01 (Exemptions, Special Rules and Establishment of Minimum Wage) made under the Employment Standards Act, 2000.

2.
The employee is only on temporary lay-off within the meaning of subsection 56 (2) of the Employment Standards Act, 2000.

30.2  (1)  This section governs elections under section 74.1 of the Act to exclude certain pension plans and their members from the operation of section 74 of the Act.

(2)  The following are the deadlines for making and filing an election under subsection 74.1 (1) of the Act for a jointly sponsored pension plan and for its members:

1.
For a pension plan that is a jointly sponsored pension plan on July 1, 2012, the deadline is July 1, 2013.

2.
For a pension plan that becomes a jointly sponsored pension plan after July 1, 2012, the deadline is one year after the date on which the administrator files a statement under subsection 3.2 (1) of this Regulation certifying that the plan satisfies the criteria to be a jointly sponsored pension plan.

(3)  The following are the deadlines for making and filing an election under subsection 74.1 (2) of the Act for a multi-employer pension plan and for its members:

1.
For a pension plan that is a multi-employer pension plan on July 1, 2012, the deadline is July 1, 2013.

2.
For a pension plan that becomes a multi-employer pension plan after July 1, 2012, the deadline is one year after the date on which the plan is registered as, or is amended to become, a multi-employer pension plan.

(4)  The effective date of the election cannot be earlier than the date on which the election is filed.

(5)  The filed election must state the name and registration number of the pension plan, the name and contact information of the administrator and the effective date of the election.

(6)  The administrator of the pension plan must give notice of the election and the effective date of the election to the following persons and entities in the manner indicated:

1.
Notice to each person who, on the effective date of the election, is a member and is employed in Ontario:  notice is to be included in the first annual statement under section 27 of the Act that is transmitted to members after the election is filed.

2.
Notice to each person who, on or after the effective date of the election, is eligible or is required to become a member and is employed in Ontario:  notice is to be included in the information to be provided to the person under subsection 25 (1) of the Act, within the period specified in section 38 of this Regulation.

3.
Notice to each trade union that represents members employed in Ontario:  notice is to be given in writing within 90 days after the election is filed.

4.
Notice to the advisory committee, if any, established under section 24 of the Act:  notice is to be given in writing within 90 days after the election is filed.

(7)  The administrator shall certify to the Superintendent that each notice required by paragraph 1, 3 or 4 of subsection (6) has been given, and the date on which the notice was given, and the administrator shall file the certificate for each notice within 60 days after the notice to which it relates is required by subsection (6).

(8)  If an election is rescinded under subsection 74.1 (6) of the Act, the effective date of the rescission cannot be earlier than the date on which notice of the rescission is filed.

(9)  Notice of the rescission of an election must state the name and registration number of the pension plan, the name and contact information of the administrator, the effective date of the election and the effective date of the rescission.

(10)  The administrator of the pension plan must give notice of the rescission and the effective date of the rescission to the following persons and entities in the manner indicated:

1.
Notice to each person who, on the effective date of the rescission, is a member and is employed in Ontario:  notice is to be included in the first annual statement under section 27 of the Act that is transmitted to members after notice of the rescission is filed.

2.
Notice to each trade union that represents members employed in Ontario:  notice is to be given in writing within 90 days after notice of the rescission is filed.

3.
Notice to the advisory committee, if any, established under section 24 of the Act:  notice is to be given in writing within 90 days after notice of the rescission is filed.

(11)  The administrator shall certify to the Superintendent that each notice required by subsection (10) has been given, and the date on which the notice was given, and the administrator shall file the certificate for each notice within 60 days after the notice to which it relates is required by subsection (10).

32.  (1)  The Regulation is amended by adding the following heading before section 31:
Liability on Wind up


(2)  Clause 31 (2) (b) of the Regulation is amended by striking out “sections 3, 4, 5.3, 13 and 14” and substituting “sections 3, 4, 13 and 14”.

(3)  Subsections 31 (4) and (5) of the Regulation are revoked.

33.  Subsection 32 (4) of the Regulation is revoked and the following substituted:

(4)  If a report required under subsection (1) shows that there is no further amount to be funded, any money remaining in the pension fund may be paid to the employer in accordance with section 62.1 of the Act as if that money was an overpayment into the pension fund by the employer within the meaning of clause 62.1 (1) (b) of the Act.

34.  The Regulation is amended by adding the following heading before section 33:
Pension Benefits Guarantee Fund and Benefits on Wind up


35.  (1)  Subsection 35 (2) of the Regulation is amended by striking out “attributable to members, former members and any other persons” and substituting “attributable to members, former members, retired members and any other persons”.

(2)  Subsections 35 (4) and (5) of the Regulation are revoked.

36.  Subsection 37 (1) of the Regulation is amended by adding “an individual pension plan” after “other than a designated plan”.

37.  Subsection 39 (1) of the Regulation is amended by striking out “to each member, former member or other person” and substituting “to each member, former member, retired member or other person”.

38.  Clauses 40 (1) (d) and (e) of the Regulation are revoked and the following substituted:

(d)
the date on which the member joined the plan and a statement that his or her entitlement to benefits has vested;

(e)
the date on which the member was employed by the employer, if the pension plan is not a multi-employer pension plan;

39.  (1)  Clause 41 (1) (c) of the Regulation is revoked and the following substituted:

(c)
the date on which the member joined the plan and a statement that his or her entitlement to benefits has vested;

(c.1)
the date on which the member was employed by the employer, if the pension plan is not a multi-employer pension plan;

(c.2)
the number of years of employment credited under the pension plan for the purpose of calculating the pension benefit;

(2)  Clause 41 (1) (e) of the Regulation is revoked and the following substituted:

(e)
the amount of the pension benefits and ancillary benefits to which the member is entitled on termination and any options respecting such benefits, including early, normal and postponed dates for commencement of the payment of benefits and, if applicable, an explanation of which options include benefit enhancements resulting from the application of section 74 of the Act;

(e.1)
where applicable, a statement that the member is entitled to benefits under section 74 of the Act or, if the member is not entitled to benefits because of subsection 74 (1.1) of the Act, a statement indicating that the member is not entitled to benefits and setting out the reason;

(3)  Clauses 41 (1) (p) and (q) of the Regulation are revoked and the following substituted:

(p)
the time periods in which the options for transfers under section 42 of the Act must be exercised;

(q)
the amount of any refund to which the member is entitled under subsection 39 (4) or 63 (2) or (7) of the Act, any options available with respect to such a refund and the time period in which the options must be exercised;

(r)
information about the effect, if any, that the member’s election to receive a refund under subsection 39 (4) or 63 (2) or (7) of the Act would have on his or her pension or deferred pension; and

(s)
any options available to the member under subsection 39 (4.1) or 63 (9) of the Act and the time period in which the options must be exercised.

(4)  Section 41 of the Regulation is amended by adding the following subsection:

(1.1)  However, if the plan provides for a payment under subsection 50 (1) of the Act to the member, the written statement shall contain at least the following information, as recorded on the records of the administrator, instead of the information required by subsection (1):

1.
The name of the pension plan and its provincial registration number.

2.
The member’s name and date of birth.

3.
The date on which the member joined the pension plan and the years of employment or membership credited under the plan for the purpose of calculating the pension benefit.

4.
The amount of the member’s pension benefits and ancillary benefits which are vested under the pension plan.

5.
Any options available to the member under subsection 50 (3) of the Act, where applicable, and the time period in which the options must be exercised.

6.
The amount of any refunds to which the member is entitled under subsection 39 (4) or 63 (2) or (7) of the Act, any options available with respect to such a refund and the time period for delivering a direction to the administrator concerning the refund.

(5)  Subsection 41 (2) of the Regulation is amended by striking out “subsection (1)” and substituting “subsection (1) or (1.1)”.

40.  The heading preceding section 42 and section 42 of the Regulation are revoked.

41.  (1)  Subsection 43 (1) of the Regulation is revoked and the following substituted:

(1)  This section applies if, as a result of the death of a member, a former member or a retired member, his or her spouse, beneficiary or estate becomes entitled to a benefit.

(1.1)  Within 30 days after the administrator receives a notice of the death, the administrator shall give a statement containing at least the following information to the spouse, beneficiary or legal representative:

1.
The name of the pension plan and its provincial registration number.

2.
The amount and method of payment of the benefit.

3.
The amount, if any, payable under subsection 39 (4) of the Act.

4.
If applicable, the basis for indexation of a pension.

5.
If applicable, the amount of the pension resulting from additional voluntary contributions.

6.
In the case of a spouse, the options available under section 44 or 48 of the Act.

(2)  Subsection 43 (2) of the Regulation is amended by striking out “subsection (1)” at the end and substituting “subsection (1.1)”.

42.  Clause 44 (3) (c) of the Regulation is amended by striking out “the years of employment” and substituting “the years of employment or membership”.

43.  (1)  Subsection 45 (1) of the Regulation is amended by striking out the portion before paragraph 1 and substituting the following:

(1)  For the purposes of subsection 29 (1) of the Act, the following are the prescribed records that the administrator of a pension plan is required to make available for inspection to the specified persons:

.     .     .     .     .

(2)  Paragraphs 7, 8 and 9 of subsection 45 (1) of the Regulation are revoked and the following substituted:

7.
Copies of any information returns, actuarial information summaries and other information summaries that are filed in respect of the pension plan.

8.
Copies of any financial statement or any report under section 3, 4, 13 or 14 that is filed in respect of the pension plan.

9.
Copies of correspondence in respect of the pension plan between the administrator and any of the following persons within five years before the date of the request, but not personal information that relates to a member, former member or retired member unless his or her consent is obtained:

i.
The Commission or a person employed in the Commission.

ii.
The Superintendent or his or her delegate.

(3)  Subsection 45 (1) of the Regulation is amended by adding the following paragraph:

13.
Copies of any statements of investment policies and procedures for the plan that are established under Part II.

(4)  Subsection 45 (2) of the Regulation is revoked and the following substituted:

(2)  For the purposes of subsection 29 (5) of the Act, the following are the prescribed records with respect to a pension plan and pension fund:

1.
The provisions of the current pension plan, including any amendments to the plan.

2.
The most recent report under section 3, 4, 13 or 14 that has been filed.

3.
The most recent financial statements or audited financial statements that have been filed for the plan or the fund.

4.
The most recent actuarial information summary filed under section 16.1.

5.
The most recent annual information return filed under section 18.

6.
The most recent investment information summary filed under section 77.

7.
The most recent statement of investment policies and procedures for the plan that is established under Part II.

(5)  Section 45 of the Regulation is amended by adding the following subsections:

(5.1)  The administrator may use electronic means to provide the prescribed records under subsection 29 (5) of the Act to a person described in subsection 29 (1) of the Act with the person’s permission.

(5.2)  For the purposes of subsection 29 (7) of the Act, the maximum amount of the applicable fee is 25 cents per page for each paper copy and $5 for each request for one or more records to be provided by electronic means.

(6)  Subsection 45 (6) of the Regulation is amended by striking out “or 30”.

44.  The Regulation is amended by adding the following section:

46.  (1)  For the purposes of paragraph 2 of subsection 30 (1) of the Act, the following are prescribed documents that the specified persons are entitled to inspect at the office of the Superintendent:

1.
The records described in paragraphs 1 to 12 of subsection 45 (1) of this Regulation.

(2)  For the purposes of subsection 30 (3) of the Act, the following are the prescribed records to be provided to the specified persons:

1.
The records described in paragraphs 1 to 6 of subsection 45 (2) of this Regulation.

(3)  The Superintendent may use electronic means to provide the prescribed records under subsection 30 (3) of the Act to a person described in that subsection with the person’s permission.

(4)  A person making a request under section 30 of the Act is entitled to have access to those parts of the pension plan and other documents or information that are applicable to the person.

45.  (1)  Subsection 47 (2) of the Regulation is amended by striking out the portion before paragraph 1 and substituting the following:

(2)  The following pension benefits and ancillary benefits are not guaranteed by the Guarantee Fund:

.     .     .     .     .

(2)  Subsection 47 (2.1) of the Regulation is amended by adding the following paragraph:

1.1
Individual pension plans.

(3)  Paragraph 2 of subsection 47 (2.1) of the Regulation is amended by adding at the end “or individual pension plans”.

(4)  Subsections 47 (9) and (10) of the Regulation are revoked.

(5)  Subsection 47 (13) of the Regulation is amended by striking out “a refund of contributions to a member or former member of a pension plan” and substituting “a refund of contributions to a member, former member or retired member of a pension plan”.

46.  Section 47.4 of the Regulation is revoked.

47.  Section 47.6 of the Regulation is revoked.

48.  Paragraph 5 of subsection 47.7 (1) of the Regulation is amended by striking out “Of the aggregate number of members and former members of the plan who are entitled to defined benefits” at the beginning and substituting “Of the aggregate number of members, former members and retired members of the plan who are entitled to defined benefits”.

49.  (1)  Clauses 49 (2) (a) and (b) of the Regulation are revoked and the following substituted:

(a)
is in the interest of the members, former members and retired members of the pension plan;

(b)
is protective of the rights of the members, former members and retired members of the pension plan;

(2)  Clause 49 (2) (d) of the Regulation is revoked and the following substituted:

(d)
is disclosed to members, former members and retired members of the pension plan prior to entering into the transaction; and

50.  Section 51 of the Regulation is revoked and the following substituted:

51.  (1)  If a member or former member has satisfied all of the eligibility requirements to receive a bridging benefit or if a retired member is receiving a bridging benefit, the amount or value of the bridging benefit shall not be reduced simply because the member, former member or retired member is eligible or entitled, under the Canada Pension Plan, the Quebec Pension Plan or the Old Age Security Act (Canada), to receive actuarially reduced payments before reaching 65 years of age.

(2)  If a pension plan provides a bridging benefit without specifying the age at which the benefit is reduced or ceases, the plan is deemed to specify that the bridging benefit is reduced or ceases when the member, former member or retired member reaches 65 years of age.

(3)  However, subsection (2) does not apply if the pension plan is amended after December 31, 1986 to specify that the bridging benefit is reduced or ceases in one, or both, of the following circumstances:

1.
When the member, former member or retired member reaches a specified age that is younger than 65 years of age.

2.
When a specified event occurs.

51.  (1)  The Regulation is amended by adding the following heading before section 51.1:
Shortened Life Expectancy


(2)  Paragraph 1 of subsection 51.1 (2) of the Regulation is amended by striking out “A former member” at the beginning and substituting “A former member or retired member”.

(3)  Subsections 51.1 (3), (4), (4.1) (5) and (6) of the Regulation are revoked and the following substituted:

(3)  The following are the prescribed conditions that must be satisfied for the purposes of subsection 49 (2) of the Act:

1.
An application must be made to the administrator of the pension plan for the withdrawal from the pension fund of the commuted value of the former member’s deferred pension or the retired member’s pension.

2.
The application must be signed by the former member or retired member and must be accompanied by the following documents:

i.
A statement signed by a physician who is licensed to practise medicine in a jurisdiction in Canada that, in the physician’s opinion, the former member or retired member has an illness or physical disability that is likely to shorten his or her life expectancy to less than two years.

ii.
A declaration described in subsection (4) or (5), as the case may be, about a spouse.

(4)  If the application is made before the due date of the first instalment of the former member’s or retired member’s pension, any of the following documents constitutes a declaration about a spouse:

1.
A statement signed by the former member’s or retired member’s spouse, if any, that the spouse consents to the withdrawal from the pension fund.

2.
A statement signed by the former member or retired member attesting to the fact that he or she does not have a spouse.

3.
A statement signed by the former member or retired member attesting to the fact that, on the date that he or she signs the application to make the withdrawal from the pension fund, he or she is living separate and apart from his or her spouse.

(5)  If the application is made on or after the due date of the first instalment of the retired member’s pension, any of the following documents constitutes a declaration about a spouse:

1.
A statement signed by the person, if any, who was the retired member’s spouse on the due date of the first instalment of the pension, that the person consents to the withdrawal from the pension fund.

2.
A statement signed by the retired member attesting to the fact that, on the due date of the first instalment of the pension,

i.
he or she did not have a spouse,

ii.
he or she was living separate and apart from his or her spouse, or

iii.
a waiver of the entitlement to receive payment of pension benefits in the form of a joint and survivor pension, delivered under section 46 of the Act by the retired member and his or her spouse, was in effect.

(6)  A declaration about a spouse is a nullity if it is signed by the former member or retired member, as the case may be, or by the spouse more than 60 days before the administrator receives it.

(7)  When the administrator receives a document required by this section, the administrator shall give the former member or retired member a receipt for the document stating the day on which it was received.

52.  Paragraph 2 of section 58 of the Regulation is revoked.

53.  The heading preceding section 59 and section 59 of the Regulation are revoked.

54.  (1)  Subsection 63 (1) of the Regulation is amended by striking out “the death of the member or former member” and substituting “the death of the member, former member or retired member”.

(2)  Subsection 63 (5) of the Regulation is amended by striking out “the aggregate of the required contributions of the member or former member” and substituting “the aggregate of the required contributions of the member, former member or retired member”.

(3)  Subsection 63 (6) of the Regulation is amended by striking out “to the spouse of a member or former member” and substituting “to the spouse of a member, former member or retired member”.

55.  Section 65 of the Regulation is revoked and the following substituted:

65.  Before an advisory committee is established under section 24 of the Act, all members and retired members of the pension plan must be notified that a vote for the establishment of the committee will be held and that they will be given an opportunity to participate in the vote.

56.  The Regulation is amended by adding the following section:

77.  (1)  The administrator of a pension plan that provides defined benefits shall file an investment information summary in a form approved by the Superintendent within six months after the fiscal year end of the plan.

(2)  Subsection (1) does not apply if the pension plan is an individual pension plan or a designated plan.
Commencement


57.  (1)  Subject to subsection (2), this Regulation comes into force on July 1, 2012.

(2)  The following provisions come into force on September 1, 2014:

1.
Subsection 1 (8).

2.
Subsections 5 (1) and (3).

3.
Subsection 32 (3).

4.
Subsection 35 (2).

5.
Section 46.

Français
Back to top
