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Amending O. Reg. 17/05
(GENERAL)

1.  Subsection 35 (1) of Ontario Regulation 17/05 is amended by,

(a)
striking out “Subject to section 35.1” at the beginning; and

(b)
adding “that is not for a good or service prescribed by subsection 35.1 (1)” after “a direct agreement” in the portion before paragraph 1.

2.  Sections 35.1, 35.2, 35.3 and 35.4 of the Regulation are revoked and the following substituted:
Direct agreements subject to s. 43.1 of Act


35.1  (1)  For the purpose of subsection 43.1 (1) of the Act, the following goods and services are prescribed:

1.
Furnaces.

2.
Air conditioners.

3.
Air cleaners.

4.
Air purifiers.

5.
Water heaters.

6.
Water treatment devices.

7.
Water purifiers.

8.
Water filters.

9.
Water softeners.

10.
Duct cleaning services.

11.
Any goods or services that are a combination of or that perform the functions of the goods or services listed in any of paragraphs 1 to 10.

(2)  For the purpose of subsection 43.1 (1) of the Act, a consumer has initiated contact with a supplier and has specifically requested that the supplier attend at the consumer’s dwelling for the purpose of entering into a direct agreement for the supply of prescribed goods or services if,

(a)
the consumer has initiated communications with a supplier and has specifically requested that the supplier attend at the consumer’s dwelling for the purpose of entering into a direct agreement for the supply of prescribed goods or services,

(i)
by mail, fax, phone or electronic communication, or

(ii)
in person at the supplier’s place of business or at a market place, auction, trade fair, agricultural fair or exhibition;

(b)
the consumer has,

(i)
responded to a communication initiated by the supplier, other than,

(A)
a communication made in person at the consumer’s dwelling, or

(B)
a communication made during a supplier-initiated phone call, and

(ii)
specifically requested that the supplier attend at the consumer’s dwelling for the purpose of entering into a direct agreement for the supply of prescribed goods or services; or

(c)
the following conditions are met:

(i)
a written consumer agreement between the consumer and the supplier for a prescribed good or service is in effect,

(ii)
the consumer has initiated contact with the supplier for any purpose by any means of communication and has invited the supplier to attend at the consumer’s dwelling, and

(iii)
during the communication referred to in subsection (ii), the supplier asked the consumer if the supplier could, while at the consumer’s dwelling, solicit the consumer to enter into a direct agreement for the supply of prescribed goods or services and the consumer agreed.

(3)  For the purpose of subsection 43.1 (1) of the Act, a consumer has not initiated contact with a supplier and has not specifically requested that the supplier attend at the consumer’s dwelling for the purpose of entering into a direct agreement for the supply of prescribed goods or services if the supplier has received data, whether directly or indirectly, from measuring or monitoring devices in the consumer’s dwelling, unless subsection (2) or (4) applies.

(4)  A supplier is exempt from subsection 43.1 (1) of the Act if,

(a)
a written consumer agreement between the consumer and the supplier for a prescribed good or service is in effect;

(b)
the supplier has initiated contact with the consumer for any purpose by any means of communication, other than communication in person at the consumer’s dwelling, and the consumer has invited the supplier to attend at the consumer’s dwelling; and

(c)
during the communication referred to in clause (b), the supplier asked the consumer if the supplier could, while at the consumer’s dwelling, solicit the consumer to enter into a direct agreement for the supply of prescribed goods or services and the consumer agreed.
Direct agreements subject to s. 43.1 of Act — records

35.2  (1)  A supplier who enters into a direct agreement with a consumer for the supply of prescribed goods or services after the consumer has initiated contact with the supplier as described in subsection 35.1 (2) shall maintain records of that contact for three years from the date of entering into the agreement.

(2)  A supplier to whom subsection 35.1 (4) applies and who enters into a direct agreement with a consumer for the supply of prescribed goods or services after initiating contact with the consumer shall maintain records of that contact for three years from the date of entering into the agreement.
Direct agreements subject to s. 43.1 of Act — misrepresentative marketing


35.3  Despite paragraph 1 of subsection 43.1 (2) of the Act, leaving marketing materials at a consumer’s dwelling without attempting to contact the consumer with respect to any prescribed direct agreement constitutes solicitation if the materials contain a false, misleading, deceptive or unconscionable representation for the purposes of sections 14 and 15 of the Act.

3.  Subsection 40 (1.1) of the Regulation is amended by striking out “sections 35.1 to 35.4 of this Regulation apply to it” at the end and substituting “the lease is for a good or service prescribed by subsection 35.1 (1)”.
Commencement


4.  This Regulation comes into force on the latest of,

(a)
the day section 16 of Schedule 2 to the Putting Consumers First Act (Consumer Protection Statute Law Amendment), 2017 comes into force;

(b)
March 1, 2018; and

(c)
the day this Regulation is filed.
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