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chapter 20

An Act to provide for review of expenses in the public sector

Assented to October 19, 2009

Her Majesty, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as follows:

Definitions


1.  In this Act,

“designated person”, in relation to a public entity, means a person who is employed in or appointed to the public entity and is a member of a class prescribed under clause 10 (1) (c); (“personne désignée”)

“expenses officer,” in relation to a designated person, means the person prescribed under clause 10 (1) (b) as the expenses officer with respect to the designated person’s public entity; (“responsable des dépenses”)

“Integrity Commissioner” means the Integrity Commissioner appointed under the Members’ Integrity Act, 1994; (“commissaire à l’intégrité”)

“public entity” means a public entity prescribed under clause 10 (1) (a). (“entité publique”)

Purpose


2.  The purpose of this Act is to enable the Integrity Commissioner to review the expense claims of certain persons who are employed in or appointed to public entities.

Review of expenses


3.  An expense of a designated person is reviewable under this Act if,


(a)
the expense was incurred in the performance of a duty or function of the person that is related to the public entity; and


(b)
a claim was made for payment of the expense by the public entity or out of public funds of the Province of Ontario.

Allowable expenses


4.  An expense that is reviewable under section 3 is an allowable expense if the expense meets the standards set out in the regulations.

Regulations, allowable expenses


5.  (1)  The Lieutenant Governor in Council may make regulations setting standards with respect to allowable expenses. 

Same


(2)  Without limiting the generality of subsection (1), the regulations may,


(a)
impose restrictions on the types of expenses or the amounts that may be claimed or on the circumstances in which expense claims may be made;


(b)
require specified information or documents to be supplied or kept in support of an expense claim;


(c)
establish procedural requirements for making expense claims;


(d)
incorporate by reference a Government of Ontario policy or directive, as amended from time to time.

Advice re allowable expenses


6.  (1)  On request, the Integrity Commissioner may advise a designated person as to whether an expense of the designated person is an allowable expense.

Effect of advice


(2)  If the Commissioner advises a designated person, in writing, that an expense of the designated person is an allowable expense in the Commissioner’s opinion, the expense is deemed to be an allowable expense of the designated person.

Exception


(3)  Subsection (2) does not apply if the designated person, when seeking the Commissioner’s advice, fails to disclose all the relevant facts known to the designated person.

Duty to give copies to Commissioner


7.  (1)  On or before the prescribed date or dates in each year, each expenses officer shall give the Integrity Commissioner copies of all expense claims that were made by the relevant designated persons during the prescribed period for expenses that are reviewable under section 3.

Additional requirement


(2)  The Commissioner may require an expenses officer to give copies of all expense claims made by a designated person specified by the Commissioner during the period specified by the Commissioner.

Transition


(3)  On or before June 30, 2010, each expenses officer shall give the Integrity Commissioner copies of all expense claims that were made by the relevant designated persons during the period that begins on September 1, 2009 and ends on March 31, 2010 for expenses that are reviewable under section 3.

Supporting documents


(4)  An expenses officer shall,


(a)
ensure that each expense claim he or she gives to the Commissioner is accompanied by supporting documents; and


(b)
indicate whether each expense claim he or she gives to the Commissioner was paid, in whole or in part, by the public entity or out of public funds of the Province of Ontario.

Same


(5)  The Commissioner may make a written request to an expenses officer for information and documents relating to expense claims made by the relevant designated persons for expenses that are reviewable under section 3.

Same


(6)  An expenses officer to whom the Commissioner makes a request under subsection (5) shall comply with the request within the time specified by the Commissioner.

Review by Commissioner


8.  (1)  The Integrity Commissioner may review any of the expense claims given to him or her under section 7 to determine whether, in his or her opinion, the expenses are allowable under the regulations.

Authority re expenses that are not allowable expenses


(2)  If the Commissioner determines that all or part of an expense is not, in his or her opinion, allowable under the regulations, the Commissioner,


(a)
shall notify the expenses officer and such other persons as the Commissioner considers appropriate;


(b)
may direct the expenses officer to require the claimant to repay, on or before the date specified by the Commissioner, the amount specified by the Commissioner; and


(c)
may recommend that other remedial action be taken, on or before the date specified by the Commissioner, as he or she considers appropriate.

Discretion of Commissioner


(3)  The Commissioner may, in such circumstances as he or she considers appropriate, choose not to direct the repayment of an amount and choose not to recommend other remedial action.

Notice to Commissioner


(4)  An expenses officer to whom the Commissioner gives a direction or recommendation under subsection (2) shall promptly give the Commissioner written notice of any action taken by the expenses officer in connection with the matter.

Advice


(5)  If the amount is not repaid or remedial action that the Commissioner considers appropriate is not taken on or before the specified date, the Commissioner may advise appropriate persons as to any matter that the Commissioner considers appropriate in the circumstances.

Reports

Annual report to Speaker


9.  (1)  Each year, the Integrity Commissioner shall give the Speaker of the Assembly a written report about the Commissioner’s review of the expense claims of designated persons during the previous fiscal year.

Same


(2)  The report may be included in the annual report referred to in section 24 of the Members’ Integrity Act, 1994 or may be a special report.

Public reports


(3)  If the Commissioner considers that it is in the public interest to do so, he or she may make a public report respecting any matter related to the Commissioner’s functions under this Act.

Contents


(4)  A report under this section may include such details relating to expenses and expense claims as the Commissioner considers appropriate.

Regulations, general


10.  (1)  The Lieutenant Governor in Council may make regulations,


(a)
prescribing any entity in the public service of Ontario or in Ontario’s broader public sector as a public entity;


(b)
prescribing an expenses officer with respect to each public entity, subject to subsection (2);


(c)
prescribing classes of persons employed in or appointed to a public entity as designated persons for the public entity;


(d)
prescribing dates and periods for the purpose of subsection 7 (1).

Same


(2)  A regulation made under clause (1) (b) may prescribe one expenses officer with respect to the designated persons who are employed in a public entity and another expenses officer with respect to the designated persons who are appointed to the public entity.

Transition


11.  This Act applies with respect to expenses claimed on or after September 1, 2009.

Commencement


12.  This Act comes into force on a day to be named by proclamation of the Lieutenant Governor.

Short title


13.  The short title of this Act is the Public Sector Expenses Review Act, 2009.
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