Line Fences Act

R.R.O. 1990, REGULATION 716
LAND IN TERRITORY WITHOUT MUNICIPAL ORGANIZATION

Historical version for the period June 25, 1992 to December 19, 2013.
Last amendment:  O. Reg. 350/92.

This is the English version of a bilingual regulation.

1.  In this Regulation,

“land” means land situate in territory without municipal organization; (“bien-fonds”)

“Minister” means the Minister of Municipal Affairs. (“ministre”)  R.R.O. 1990, Reg. 716, s. 1.


2.  Where an owner of land desires to construct, repair or maintain a fence to mark the boundary between the owner’s land and adjoining land but the owner and the owner of the adjoining land cannot agree on how the costs of constructing, maintaining or repairing the fence should be apportioned, either owner may notify the Minister that the owner wishes fence-viewers to view and arbitrate the dispute.  R.R.O. 1990, Reg. 716, s. 2.


3.  The Minister shall appoint three fence-viewers who shall attend at the land at a date and time specified by the Minister to arbitrate the dispute.  R.R.O. 1990, Reg. 716, s. 3.


4.  (1)  When the fence-viewers have completed their view and have heard the owners, the fence-viewers shall make an award in Form 1 signed by any two of them, in respect of the matter in dispute and the award shall set out,


(a)
the apportionment of the costs of constructing, maintaining or repairing the fence, as the case may be; and


(b)
the description of the fence, including a description of the materials to be used in the construction, repair or maintenance of the fence and of the location of the fence.


(2)  The fence-viewers shall apportion the cost of any part of the fence that marks the boundary between the lands of the owner and an adjoining owner equally between the two owners, unless, having regard to,


(a)
the suitability of the fence to the needs of each of the owners or occupants of the land;


(b)
the nature of the terrain on which the fence is, or is to be located;


(c)
the nature of the fences in use in the locality; and


(d)
such other factors as the fence-viewers consider relevant to the decision,

the fence-viewers consider an equal division of the costs would be unjust, in which case the fence-viewers shall make such apportionment of costs as they consider appropriate in the circumstances.


(3)  Despite subsection (2), an apportionment of costs made in respect of lands vested in the Crown in right of Ontario shall not require the Crown to pay an amount exceeding 50 per cent of the cost of the fence.  R.R.O. 1990, Reg. 716, s. 4.


5.  The fence-viewers shall forthwith deposit the award with the Minister and the award may be proved by a copy certified by the Minister and the Minister shall send a certified copy of the award to each owner and occupant of the adjoining lands at their last known place of residence.  R.R.O. 1990, Reg. 716, s. 5.


6.  (1)  An owner may appeal an award to the referee appointed under subsection 27 (2) of the Act by serving on the owner or occupant of the adjoining land, within fifteen days after receiving a copy of the award, a notice of appeal in Form 2 and by filing a copy of the notice, an affidavit of service of the notice and an administrative fee of $50 with the Ministry of Municipal Affairs within the fifteen-day period.


(2)  The referee shall hear and determine the appeal and may,


(a)
set aside, alter or affirm the award, or correct any errors in the award;


(b)
examine the parties and their witnesses on oath;


(c)
inspect the premises; and


(d)
order payment of costs of the proceedings by either party and fix the amount of costs.


(3)  The decision of the referee is final and the award, as altered or affirmed, shall be dealt with in all respects as it would have been if it had not been appealed from.  R.R.O. 1990, Reg. 716, s. 6.


7.  (1)  Where an owner has incurred costs in constructing, maintaining or repairing a fence and the owner claims an amount is owing from the owner of adjoining land under the provisions of an award, the owner may notify the adjoining owner or the occupant of the adjoining land of the amount of the claim under the award.


(2)  Where the adjoining owner does not pay the amount claimed within twenty-eight days following the day on which notice is given, the owner may notify the Minister that the owner wishes the fence-viewers to re-attend to view the fence and assess the claim and the fence-viewers shall re-attend at the lands at a date and time specified by the Minister.


(3)  Where one or more of the fence-viewers who made the award is unable to re-attend at the lands, the Minister may appoint another fence-viewer to appear in his or her place.


(4)  When the fence-viewers have completed their view and have heard the owners, the fence-viewers shall determine the value of the work done by the owner, shall make an assessment of the owner’s claim and shall prepare a certificate in Form 3 certifying the amount payable by the adjoining owner as a share of the costs of the work.


(5)  The fence-viewers shall deposit the certificate with the Minister and the Minister shall send a copy of the award, certified by the Minister, to the owner and the owner and occupants, if any, of the adjoining land at their last known place of residence.


(6)  The owner may file a certified copy of the certificate and of the award with the clerk of the Small Claims Court and, upon being so filed, the amount may be levied against the goods and chattels and the land of the adjoining owner in the same manner as the amount of a judgment of the Small Claims Court is levied under the Courts of Justice Act.  R.R.O. 1990, Reg. 716, s. 7.


8.  (1)  The award and a certificate, if any, may be registered in the proper land registry office and, where registered, are charges upon the land affected by them.


(2)  Registration may be made by registering a duplicate or a copy of the award or certificate, certified as such by the Minister.  R.R.O. 1990, Reg. 716, s. 8.


9.  An agreement in Form 4 between owners apportioning the costs of constructing, maintaining or repairing a line fence may be registered in the land registry office and enforced as if the agreement were an award of the fence-viewers.  R.R.O. 1990, Reg. 716, s. 9.
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[image: image1.png]BETWEEN:

..................................................................................................... Appellant
—and—
................................................................................................... Respondent
TAKENOTICE that I ...ttt et e et e e e e e e e e e appeal to the referee
from the award made by the fence-viewers of (Jocality) . . .. . ... oo on
the.............. dayof.......ooooiiiiiiiiinn, LA9...... a certified copy of which award is attached, and ask that (set out briefly what is desired)
upon the following grounds: (state the grounds clearly but briefly) . ... ... ..o e e
Datedthis.............. dayof...........cooiiiii.l. ,19......
To: Respondent Owner Owner instituting appeal
Home address Home address

AND TO: The Ministry of Municipal Affairs
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[image: image1.png]We, the fence-viewers of (name of locality), having been called upon to determine whether (name of owner against whom award is being enforced,
hereinafter referred to as Owner A) has obeyed the award made the .............. day of i ,19...0.. , in respect of a line
fence between Owner A’s lands being (description of lands sufficient for registration in the appropriate Land Registry Oﬂ' ce), and the lands of (name
of owner seeking 1o enforce the award, hereinafter referred to as Owner B), being, (description of lands sufficient for registration in the appropriate
Land Registry Office), and having examined the lands certify as follows:

1. (name of Owner A) has failed to obey the award made the

in respect of a line fence marking the boundary between Owner A’s lands and the lands of (name of Owner B) in that (give particulars of default)

(Signature of Witness) (Signatures of Fence-Viewers)
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[image: image1.png]L (name of owner) being the OWNer Of .. . ... e e

and I (name of adjoining OWNEr) .. .. .. ... e e

being the OWRET Of L .. o e e e e .
(description of lands sufficient for registrancn in the appropriate Land Registry Office)
do agree that:

(name of first owner mentioned above) shall pay ... ... per cent of the costs of constructing/repairing/maintaining/ (indicate
appropriate term) a fence on the boundary line between the adjoining lands described aboveand.......................... (name of adjoining
owner mentioned above) shall pay ...... per cent of such costs.

2. The fence shall be of the following description (state the kind of fence. heicht. material, etc.)
Datedthe.............. dayof...........oiiiiiiae, ,19......

(Signature of Witness) (Signatures of Parties)
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[image: image1.png]We, the fence-viewers having been called upon to view and arbitrate for purposes of settling a dispute over a line fence between the lands of (name of
owner who initiated proceedings) being (description of lands sufficient for registration in the appropriate Land Registry Office), and the lands of (name
of owner against whom proceedings initiated) being (description of lands sufficien: for registration in the appropriate Land Registry Office), and having
examined the lands and duly acted according to the Act or the regulations made under section 30 of the Act, award as follows:

(name of owner who initiated the proceedings)
shall pay 50 per cent of the costs of constructing/repairing/maintaining/ (indicate appropriate term) the fence on the boundary line
between the adjoining lands described above and

(name of owner against whom proceedings initiated)
shall pay 50 per cent of the costs of constructing/repairing/maintaining/ (indicate appropriate term) that fence.
OR

B (Where the fence-viewers are of the opinion that an award in the terms of A would be unjust, the fence-viewers may make an award
apportioning the costs in whatever proportion they consider appropriate.)

2. The fence shall be of the following description: (State the kind of fence. height. material, etc.) (attach Schedule, if necessary)
Datedthe.............. dayof ....cooovvieiininiainn,s 19,00,

(Signature of Witness) (Signatures of Fence-Viewers)







