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1.  All disputes as to which insurer is required to pay benefits under section 268 of the Act shall be settled in accordance with this Regulation.  O. Reg. 283/95, s. 1.


2.  The first insurer that receives a completed application for benefits is responsible for paying benefits to an insured person pending the resolution of any dispute as to which insurer is required to pay benefits under section 268 of the Act.  O. Reg. 283/95, s. 2.


3.  (1)  No insurer may dispute its obligation to pay benefits under section 268 of the Act unless it gives written notice within 90 days of receipt of a completed application for benefits to every insurer who it claims is required to pay under that section.  O. Reg. 283/95, s. 3 (1).


(2)  An insurer may give notice after the 90-day period if,


(a)
90 days was not a sufficient period of time to make a determination that another insurer or insurers is liable under section 268 of the Act; and


(b)
the insurer made the reasonable investigations necessary to determine if another insurer was liable within the 90-day period.  O. Reg. 283/95, s. 3 (2).


(3)  The issue of whether an insurer who has not given notice within 90 days has complied with subsection (2) shall be resolved in an arbitration under section 7.  O. Reg. 283/95, s. 3 (3).


4.  An insurer that gives notice under section 3 shall also give notice to the insured person using a form approved by the Superintendent.  O. Reg. 283/95, s. 4; O. Reg. 305/98, s. 1.


5.  (1)  An insured person who receives a notice under section 4 shall advise the insurer paying benefits in writing within 14 days whether he or she objects to the transfer of the claim to the insurers referred to in the notice.  O. Reg. 283/95, s. 5 (1).


(2)  If the insured person does not advise the insurer within 14 days that he or she objects to the transfer of the claim, the insured person is not entitled to object to any subsequent agreement or decision to transfer the claim to the insurers referred to in the notice.  O. Reg. 283/95, s. 5 (2).


(3)  An insured person who has given notice of an objection is entitled to participate as a party in any subsequent proceeding to settle the dispute and no agreement between insurers as to which insurer should pay the claim is binding unless the insured person consents to the agreement or 14 days have passed since the insured person was notified in writing of an agreement and the insured person has not initiated an arbitration under the Arbitration Act, 1991.  O. Reg. 283/95, s. 5 (3).


6.  The insured person shall provide the insurers with all relevant information needed to determine who is required to pay benefits under section 268 of the Act.  O. Reg. 283/95, s. 6.


7.  (1)  If the insurers cannot agree as to who is required to pay benefits or if the insured person disagrees with an agreement among insurers that an insurer other than the insurer selected by the insured person should pay the benefits, the dispute shall be resolved through an arbitration under the Arbitration Act, 1991.  O. Reg. 283/95, s. 7 (1).


(2)  The insurer paying benefits under section 2, any other insurer against whom the obligation to pay benefits is claimed or the insured person who has given notice of an objection to a change in insurers under section 5 may initiate the arbitration but no arbitration may be initiated after one year from the time the insurer paying benefits under section 2 first gives notice under section 3.  O. Reg. 283/95, s. 7 (2).


8.  (1)  Except as provided in this Regulation, the Arbitration Act, 1991 applies to an arbitration under this Regulation.  O. Reg. 283/95, s. 8 (1).


(2)  The decisions of an arbitrator made under this Regulation shall be public.  O. Reg. 283/95, s. 8 (2).


9.  (1)  Unless otherwise ordered by the arbitrator or agreed to by all the parties before the commencement of the arbitration, the costs of the arbitration for all parties, including the cost of the arbitrator, shall be paid by the unsuccessful parties to the arbitration.  O. Reg. 283/95, s. 9 (1).


(2)  The costs referred to in subsection (1) shall be assessed in accordance with section 56 of the Arbitration Act, 1991.  O. Reg. 283/95, s. 9 (2).


10.  (1)  If an insurer who receives notice under section 3 disputes its obligation to pay benefits on the basis that other insurers, excluding the insurer giving notice, have equal or higher priority under section 268 of the Act, it shall give notice to the other insurers.  O. Reg. 283/95, s. 10 (1).


(2)  This Regulation applies to the other insurers given notice in the same way that it applies to the original insurer given notice under section 3.  O. Reg. 283/95, s. 10 (2).


(3)  The dispute among the insurers shall be resolved in one arbitration.  O. Reg. 283/95, s. 10 (3).


11.  If the Motor Vehicle Accident Claims Fund receives an application for benefits, sections 4 and 5 do not apply and the insured person is not entitled to initiate or participate as a party in an arbitration under section 7.  O. Reg. 283/95, s. 11.
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