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EXEMPTION — PROSPECTORS

Consolidation Period:  From December 11, 1995 to the e-Laws currency date.

No amendments.

This Regulation is made in English only.

1.  In this Regulation,

“exploration property” means property at which a prospector proposes to undertake, is undertaking or has undertaken prospecting, staking or exploration for minerals and includes any source of contaminant, undertaking, waste, waste disposal site, land or other place or thing present on, in or at the property;

“mineral exploration” means prospecting, staking or exploration for minerals and any activities related to prospecting, staking or exploration for minerals, and includes advanced exploration as defined in Part VII of the Mining Act;

“minerals” has the same meaning as in the Mining Act;

“prospecting” has the same meaning as in the Mining Act;

“prospector” means a person who is proposing to undertake, is undertaking or has undertaken mineral exploration.  O. Reg. 504/95, s. 1.


2.  (1)  Subject to section 3, a prospector is exempt from sections 7, 8, 17, 18, 43, 44 and 97 of the Act in respect of an exploration property.  O. Reg. 504/95, s. 2 (1).


(2)  Subject to section 3, a prospector is exempt from the definitions of “owner of the pollutant” and “person having control of a pollutant” in Part X of the Act in respect of an exploration property and a pollutant if,


(a)
the prospector did not have legal title to the pollutant before its first discharge into the natural environment and no person acting on the prospector’s behalf, whether as an employee, agent, contractor or otherwise, had legal title to the pollutant before its first discharge into the natural environment;


(b)
immediately before its first discharge into the natural environment, the pollutant was on the exploration property; and


(c)
the pollutant was not brought to or created on the exploration property by the prospector or a person acting on the prospector’s behalf, whether as an employee, agent, contractor or otherwise.  O. Reg. 504/95, s. 2 (2).


3.  (1)  Section 2 does not exempt a prospector if the prospector or a person acting on the prospector’s behalf, whether as an employee, agent, contractor or otherwise, causes the environmental concern that forms the basis for the application of the provision to which the exemption under section 2 would otherwise apply.  O. Reg. 504/95, s. 3 (1).


(2)  Section 2 does not exempt a prospector to the extent that the prospector or a person acting on the prospector’s behalf, whether as an employee, agent, contractor or otherwise, aggravates the environmental concern that forms the basis for the application of the provision to which the exemption under section 2 would otherwise apply.  O. Reg. 504/95, s. 3 (2).


(3)  If a prospector has a relationship to an exploration property other than as a prospector, section 2 does not exempt the prospector in respect of the other relationship.  O. Reg. 504/95, s. 3 (3).


(4)  Section 2 does not exempt a prospector in respect of an exploration property if the prospector is the holder of a leasehold patent or the owner of a freehold patent in respect of the property.  O. Reg. 504/95, s. 3 (4).


4.  Section 2 continues to exempt a prospector after mineral exploration of an exploration property ends, if the prospector has no further relationship with the property other than as a prospector.  O. Reg. 504/95, s. 4.


5.  Omitted (revokes other Regulations).  O. Reg. 504/95, s. 5.
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