Ontario Energy Board Act, 1998
Loi de 1998 sur la Commission de l’énergie de l’Ontario

ONTARIO REGULATION 161/99

Amended to O. Reg. 41/04

DEFINITIONS AND EXEMPTIONS

Historical version for the period March 1, 2004 to June 27, 2004.
This Regulation is made in English only.
Definitions


1.  (1)  In the Act and the regulations,

“person” includes a municipal corporation and a public utility commission;

“public utility commission” means,


(a)
a commission established under the Public Utilities Act or any other general or special Act, or


(b)
any body, however established, through which a municipal corporation generates, transmits, distributes or retails electricity, other than a corporation established pursuant to section 142 of the Electricity Act, 1998.  O. Reg. 161/99, s. 1.


(2)  The following consumers are prescribed for the purposes of clause (f) of the definition of “designated consumer” in section 56 of the Act:


1.
A consumer who has a demand of 50 kilowatts or less.


2.
A consumer who has an account with a distributor, if the account relates to,


i.
a dwelling,


ii.
a property as defined in the Condominium Act, 1998,


iii.
a residential complex as defined in the Tenant Protection Act, 1997, or


iv.
a property that includes one or more dwellings and that is owned or leased by a co-operative as defined in the Co-operative Corporations Act.


3.
McMichael Canadian Art Foundation.


4.
Ontario Heritage Foundation.


5.
The Centennial Centre of Science and Technology.


6.
A consumer who has an account with a distributor, if the account relates to only one of the following:


i.
A hospital within the meaning of the Community Psychiatric Hospitals Act.


ii.
A psychiatric facility within the meaning of the Mental Health Act.


iii.
A cancer centre established by Cancer Care Ontario under the Cancer Act.


iv.
A commercially operated residence for seniors or retired persons, or any other similar commercially operated residence, where attainment of a mature age is a factor in being accepted for occupancy.


v.
A nursing station, health centre, clinic or other facility that receives funding through the Ministry of Health and Long-Term Care’s Underserviced Area Program.


vi.
A facility owned or leased by a person who receives funding from the Ministry of Health and Long-Term Care for one or more of the following health care support services that are provided to or are available to residents of the facility:


A.
A residential treatment services program.


B.
A withdrawal management services program.


C.
A dedicated supportive housing project.


vii.
An approved charitable institution within the meaning of the Charitable Institutions Act.


viii.
A home for special care within the meaning of the Homes for Special Care Act.


ix.
A community care access corporation within the meaning of the Community Care Access Corporations Act, 2001.


x.
Cancer Care Ontario.


xi.
A service provider within the meaning of the Long-Term Care Act, 1994.


xii.
A board of health within the meaning of the Health Protection and Promotion Act.


xiii.
A community health centre within the meaning of Ontario Regulation 396/93 under the Pay Equity Act.


xiv.
A comprehensive health organization within the meaning of Ontario Regulation 396/93 under the Pay Equity Act.


xv.
A district health council established under the Ministry of Health and Long-Term Care Act.


xvi.
A facility owned by Canadian Blood Services.


xvii.
An independent health facility operated under the authority of a licence issued under the Independent Health Facilities Act.


xviii.
An organization that receives funding under the Ministry of Health and Long-Term Care Act.


xvix.
A place where emergency hostel services are provided under the Ontario Works Act, 1997.


xx.
A domiciliary hostel that receives funding under the Ministry of Community and Social Services Act.


xxi.
A place where a resource centre program that receives funding under the Day Nurseries Act is provided.


xxii.
A place where a recreational program that receives funding under the Day Nurseries Act is provided.


xxiii.
A facility designated by the regulations under the Developmental Services Act as a facility to which that Act applies, other than a facility listed in Schedule 1 to Regulation 272 of the Revised Regulations of Ontario, 1990 made under that Act.


xxiv.
A residence licensed as a children’s residence under the Child and Family Services Act.


xxv.
A facility where child development services, child treatment services, child welfare services, community support services or young offenders services, within the meaning of the Child and Family Services Act, are provided.


xxvi.
A facility where child and family intervention services, within the meaning of Regulation 70 of the Revised Regulations of Ontario, 1990 made under the Child and Family Services Act, are provided.


xxvii.
A place where an emergency shelter service or homelessness prevention program that receives funding under the Ministry of Community and Social Services Act is provided.


xxviii.
A day nursery as defined in the Day Nurseries Act.


xxix.
A sheltered workshop that receives funding under the Developmental Services Act or the Ministry of Community and Social Services Act.


xxx.
A place where a supported employment program that receives funding under the Developmental Services Act or the Ministry of Community and Social Services Act is provided.


xxxi.
A place where an adults’ community support service that receives funding under the Developmental Services Act is provided.


xxxii.
A place where an employment preparation, training and job placement program that receives funding under the Developmental Services Act is provided.


xxxiii.
A place where a violence against women program that receives funding under the Ministry of Community and Social Services Act is provided.


xxxiv.
A place where an aboriginal healing and wellness program that receives funding under the Aboriginal Healing and Wellness Strategy is provided.


xxxv.
An Ontario Early Years Centre or a satellite program of an Ontario Early Years Centre that receives funding under the Ministry of Community and Social Services Act.


xxxvi.
A district social services administration board established under the District Social Services Administration Boards Act.


xxxvii.
A place where an employment supports program that receives funding under the Ontario Disability Support Program Act, 1997 is provided.


xxxviii.
A place where Rehabilitation Services for the Disabled that receive funding under the Ministry of Community and Social Services Act are provided.


xxxix.
A place where interpreter services programs or intervenor services programs that receive funding under the Ministry of Community and Social Services Act are provided.


xl.
A place where a discharge planning for ex-offenders program that receives funding under the Ministry of Community and Social Services Act is provided.


7.
A consumer who annually uses at least 150,000 but not more than 250,000 kilowatt hours of electricity and who is not otherwise eligible for treatment as a designated consumer under the Act or a regulation made under the Act.


8.
A consumer who has an account with a distributor if,


i.
the consumer carries on a farming business within the meaning of the Farm Registration and Farm Organizations Funding Act, 1993, 


ii.
as of March 31, 2003, either the consumer held a valid registration number assigned under the Farm Registration and Farm Organizations Funding Act, 1993 or the consumer’s obligation to file a farming business registration form was waived pursuant to an order made under subsection 22 (6) of that Act, and


iii.
the consumer is not otherwise eligible for treatment as a designated consumer under any provision of the Act or of a regulation made under the Act with respect to its farming business.  O. Reg. 41/04, s. 1.

(3)  Revoked:  O. Reg. 327/03, s. 1.


1.1  In this Regulation,

“municipal electricity utility” means a municipal electricity utility as defined in section 88 of the Electricity Act, 1998;

“subsidiary” has the same meaning as in the Business Corporations Act.  O. Reg. 365/00, s. 2.

Exemptions


2.  (1)  In this section,

“Class A distributor” means a distributor with annual revenues of more than $1,000,000 from rates and other charges approved by the Board;

“motor vehicle fuel gas” means gas that has been liquefied or compressed to 2100 or more kilopascals and is sold or prepared and held for sale only for use as a motor vehicle fuel.  O. Reg. 161/99, s. 2 (1).


(2)  Section 36 of the Act does not apply to,


(a)
a Class A distributor in respect of the sale, transmission, distribution or storage of motor vehicle fuel gas if,


(i)
the value of the gas immediately before it was liquefied or compressed into motor vehicle fuel gas is recorded in a special account,


(ii)
the value recorded is approved by the Board, and


(iii)
all amounts recorded in the special account are reported as revenue for the purposes of section 36 of the Act; or


(b)
any other person in respect of the sale, transmission, distribution or storage of motor vehicle fuel gas.  O. Reg. 161/99, s. 2 (2).


3.  Section 36 of the Act does not apply to the sale, transmission, distribution or storage of gas by a distributor who distributes less than 3,000,000 cubic metres of gas annually.  O. Reg. 161/99, s. 3.


4.  Clauses 57 (a) and (b) of the Act do not apply to a municipal corporation that owns a transmission system or distribution system if,


(a)
the system is operated by a commission established under the Public Utilities Act or any other general or special Act; and


(b)
the commission is licensed to operate the system.  O. Reg. 161/99, s. 4.


4.0.1  (1)  Clause 57 (a) and sections 71, 72, 78, 80 and 86 of the Act do not apply to a distributor who distributes electricity for a price no greater than that required to recover all reasonable costs,


(a)
with respect to a distribution system owned or operated by the distributor that is entirely located on land on which one or more of the following types of building or facilities is also located:


1.
A building that forms part of a property as defined in the Condominium Act, 1998.


2.
A residential complex as defined in the Tenant Protection Act, 1997.


3.
An industrial, commercial or office building.


4.
A university, a college of applied arts and technology established under the Ministry of Training, Colleges and Universities Act or another post-secondary institution.


5.
A school or private school as defined in the Education Act.


6.
A hospital as defined in the Public Hospitals Act, a private hospital as defined in the Private Hospitals Act or an institution as defined in the Mental Hospitals Act.


7.
A shopping mall.


8.
An airport.


9.
A marina.


10.
A mine as defined in the Mining Act;


(b)
with respect to a distribution system owned or operated by the distributor that is entirely located on land owned or leased by the distributor; or


(c)
with respect to a distribution system that was owned or operated by the distributor as of January 1, 2002, if the distributor meets all of the following conditions:


1.
The distributor is not incorporated under section 48 or 142 of the Electricity Act, 1998.


2.
The distributor is not incorporated under the Business Corporations Act or the Canada Business Corporations Act as an electricity company or an electricity distribution company and was not so incorporated as of January 1, 2002.


3.
The distributor is not Cornwall Street Railway Light and Power Company Limited, Great Lakes Power Limited, Granite Power Distribution Corporation or Canadian Niagara Power.  O. Reg. 72/02, s. 2; O. Reg. 15/03, s. 1; O. Reg. 41/04, s. 2.


(2)  Despite clause (1) (c), clause 57 (a) of the Act applies to Dubreuil Forest Products Limited with respect to a distribution system described in clause (1) (c).  O. Reg. 98/03, s. 1.


4.0.2  (1)  Clause 57 (b) of the Act and the other provisions of the Act listed in subsection (2) do not apply to a transmitter that transmits electricity for a price, if any, that is no greater than that required to recover all reasonable costs if,


(a)
the transmitter owns or operates a transmission system that is entirely or partially located on land on which one or more of the types of buildings or facilities described in subsection 4.0.1 (1) is also located;


(b)
the transmission system owned or operated by the transmitter was in existence on January 1, 2002 and, since that day has been used, if at all, for the sole purpose of permitting another person that holds a licence authorizing the other person to own or operate a transmission system to convey electricity from the IMO-controlled grid to consumers;


(c)
the transmitter is a consumer and transmits electricity only for,


(i)
the purpose of using it for the transmitter’s own consumption, or


(ii)
the purpose described in clause (b), if the transmission system owned or operated by the transmitter was in existence on January 1, 2002 and, since that day, has been used, if at all, for the sole purpose described in clause (b);


(d)
the transmitter is a generator and transmits electricity only for,


(i)
the purpose of conveying it into the IMO-controlled grid,


(ii)
the purpose of transmitting electricity during,


(A)
planned outages as defined in the market rules that have been approved by the IMO in accordance with the market rules,


(B)
forced outages as defined in the market rules, or


(C)
emergencies as defined in the market rules, or


(iii)
the purpose described in clause (b), if the transmission system owned or operated by the transmitter was in existence on January 1, 2002 and, since that day has been used, if at all, solely for the purposes described in clause (e); or


(e)
the transmitter is a consumer and a generator and transmits electricity only for,


(i)
the purpose described in subclause (c) (i),


(ii)
the purpose described in subclause (d) (i) or (ii), or


(iii)
the purpose described in clause (b), if the transmission system owned or operated by the transmitter was in existence on January 1, 2002 and, since that day, has been used, if at all, for the sole purpose described in clause (b).  O. Reg. 20/02, s. 1; O. Reg. 41/04, s. 3 (1-5).


(1.1)  Clauses (1) (d) and (e) apply even if the transmitter that is a generator incidentally transmits electricity to a consumer that was connected on March 1, 2004 to the transmission system that the transmitter owns or operates.  O. Reg. 41/04, s. 3 (6).


(2)  The other provisions of the Act referred to in subsection (1) are the following:


1.
Section 71.


2.
Section 78.


3.
Section 80.


4.
Section 86.  O. Reg. 20/02, s. 1.


4.0.3  Clause 57 (b) and sections 71, 78, 86 and 92 of the Act do not apply to Cedars Rapids Transmission Co.  O. Reg. 20/02, s. 1.


4.0.3.1  Clause 57 (c) of the Act does not apply to a generator if,


(a)
the generator conveys electricity into a distribution system from which the generator also consumes electricity; and


(b)
the distributor does not pay the generator for electricity conveyed into the distribution system by the generator but, for the purpose of billing the generator, the distributor subtracts the amount of electricity conveyed into the system by the generator from the amount of electricity consumed from the system by the generator.  O. Reg. 144/02, s. 1.


4.0.3.2  Clauses 57 (a), (b) and (c) and sections 71, 78, 80 and 86 of the Act do not apply to the Ontario Electricity Financial Corporation.  O. Reg. 144/02, s. 1.


4.0.4  (1)  In this section and in section 4.0.5,

“First Nation” means a band as defined in the Indian Act (Canada), or a body of the aboriginal peoples of Canada who are treated by the Department of Indian Affairs and Northern Development (Canada) in the same manner as a body of the aboriginal peoples of Canada residing on a reserve as defined in the Indian Act (Canada).  O. Reg. 72/02, s. 3.

(2)  The following provisions of the Act do not apply to a distributor who meets the conditions set out in subsection (3), and who distributes electricity in a settlement or reserve listed in Schedule 1:


1.
Section 57.


2.
Sections 71 and 72.


3.
Section 78.


4.
Sections 80 and 81.


5.
Section 86.


6.
Section 92.  O. Reg. 72/02, s. 3.


(3)  The distributor must meet the following conditions:


1.
The distributor must be a First Nation, or a corporation that is solely owned by a First Nation.


2.
The distribution system owned by the distributor must not be connected to the IMO-controlled grid.


3.
The distributor must only distribute and generate electricity within its geographic service territory as it existed on January 1, 2002.  O. Reg. 72/02, s. 3.


4.0.5  (1)  The following provisions of the Act do not apply to a distributor who meets the conditions set out in subsection (2), and who distributes electricity in a reserve listed in Schedule 2:


1.
Clauses 57 (a), (c), (d), (g) and (h).


2.
Sections 71 and 72.


3.
Section 78.


4.
Sections 80 and 81.


5.
Section 86.


6.
Section 92.  O. Reg. 72/02, s. 3.


(2)  The distributor must meet the following conditions:


1.
The distributor must be a First Nation, or a corporation that is solely owned by a First Nation.


2.
The distributor must only distribute and generate electricity within its geographic service territory as it existed on January 1, 2002.  O. Reg. 72/02, s. 3.


4.0.6  (1)  Clauses 57 (c) and (d) and section 71 of the Act do not apply to a distributor with respect to generating electricity during,


(a)
planned outages as defined in the market rules that have been approved by the IMO in accordance with the market rules;


(b)
forced outages as defined in the market rules; or


(c)
emergencies as defined in the market rules.  O. Reg. 72/02, s. 3.


(2)  This section only applies,


(a)
with respect to generating electricity with generation facilities that existed as of the day this section came into force; and


(b)
if the electricity that is generated is sold at the rate for standard supply service approved for the distributor by the Ontario Energy Board.  O. Reg. 72/02, s. 3.


4.1  (1)  Clause 57 (d) of the Act does not apply to a retailer if the only electricity retailed by the retailer was purchased by the retailer from another person that holds a licence authorizing the other person to own or operate a distribution system or to retail electricity, the retailer that purchased the electricity retails it at a price that is no greater than the price the retailer purchased it for, and,


(a)
the retailer that purchased the electricity retails it only on land on which one or more of the types of buildings or facilities described in subsection 4.0.1 (1) is located;


(b)
the principal activity of the retailer that purchased the electricity is the management of property and the retailer retails the electricity only to occupants of the property; 


(c)
the retailer that purchased the electricity retails the electricity only to its franchisees, licensees or affiliates or to franchisees or licensees of its affiliates, and, with respect to the persons to which it retails electricity, the retailer from which it purchased the electricity submitted a service transaction request in accordance with the Retail Settlement Code approved by the Board; or


(d)
the retailer is also a distributor that owned or operated a distribution system as of January 1, 2002, and that meets all the conditions set out in clause 4.0.1 (c).  O. Reg. 20/02, s. 4 (1); O. Reg. 72/02, s. 4 (1).


(2)  Clause 57 (d) of the Act does not apply to Cornwall Street Railway Light & Power Company Limited, Great Lakes Power Limited or Granite Power Distribution Corporation until March 1, 2002.  O. Reg. 20/02, s. 2; O. Reg. 72/02, s. 4 (2).


(3)  Clause 57 (d) of the Act does not apply to a retailer if,


(a)
the only electricity retailed by the retailer was generated by the retailer or was purchased by or on behalf of the retailer;


(b)
the retailer retails electricity at a price that is no greater than all the reasonable costs associated with generating it or purchasing it; and


(c)
the retailer is also a distributor that owned or operated a distribution system as of January 1, 2002, and that meets all the conditions set out in clause 4.0.1 (c).  O. Reg. 15/03, s. 2.


4.2  (1)  Section 66 of the Act does not apply to Cornwall Street Railway Light & Power Company Limited with respect to,


(a)
the distribution system serving customers under the agreement entered into by Cornwall Street Railway Light & Power Company Limited and The Corporation of the Township of Charlottenburgh on October 8, 1985;


(b)
the distribution system serving customers under the agreement entered into by Cornwall Street Railway Light & Power Company Limited and The Corporation of the Township of Cornwall on December 4, 1985; or


(c)
the distribution system serving customers under the franchise agreement entered into by Cornwall Street Railway Light and Power Company Limited and The Corporation of the City of Cornwall on July 31, 1998.  O. Reg. 20/02, s. 2.


(2)  Subsection (1) does not apply with respect to a transmission system or distribution system owned or operated by Cornwall Street Railway Light & Power Company Limited or an affiliate of Cornwall Street Railway Light & Power Company Limited if the system is connected to the IMO-controlled grid.  O. Reg. 20/02, s. 2.


4.3  Clause 70 (2) (e) of the Act does not apply to Hydro One Remote Communities Inc.  O. Reg. 20/02, s. 2.


5.  (1)  Section 71 of the Act does not apply to a subsidiary of Hydro One Inc. if the only activity engaged in by the subsidiary, other than transmitting or distributing electricity, is generating or retailing electricity for use by consumers in communities in which the subsidiary distributes electricity but that are not connected to a transmission system owned or operated by the subsidiary or any other subsidiary of Hydro One Inc.  O. Reg. 161/99, s. 5; O. Reg. 248/00, s. 2.


(2)  Section 71 of the Act does not apply to a distributor if the only business activity that the distributor carries on, other than distributing electricity, is managing or operating the provision of water or sewage services on behalf of a municipal corporation that owns, directly or indirectly, by itself or with one or more other municipal corporations, voting securities carrying more than 50 per cent of the voting rights attached to all voting securities of the distributor.  O. Reg. 341/01, s. 1.


(3)  Subsection (2) does not apply after December 31, 2004.  O. Reg. 341/01, s. 1.

(4)  Section 71 of the Act does not apply to Cornwall Street Railway Light & Power Company Limited or to Great Lakes Power Limited.  O. Reg. 20/02, s. 3; O. Reg. 72/02, s. 5.


(5)  Subsection (4) does not apply after December 31, 2008.  O. Reg. 20/02, s. 3.


(6)  Section 71 of the Act does not apply to a subsidiary of the Services Corporation, that owns or operates a distribution system in Ontario, with respect to the provision of sentinel light services, including the maintenance of sentinel lights, for persons who, on the day that this subsection came into force, were customers of a sentinel light program.  O. Reg. 115/02, s. 1.


(7)  Section 71 of the Act does not apply to a subsidiary of the Services Corporation, that owns or operates a distribution system in Ontario, with respect to the provision of municipal street light services.  O. Reg. 115/02, s. 1.


(8)  Subsection (7) does not apply after September 30, 2002.  O. Reg. 115/02, s. 1.


6.  Subsections 78 (1) and (2) of the Act do not apply to a transmitter or distributor if the Board has not made an order that is applicable to the transmitter or distributor under subsection 78 (3) of the Act.  O. Reg. 161/99, s. 6.


6.0.1  Section 80 of the Act does not apply to Hydro One Remote Communities Inc.  O. Reg. 20/02, s. 4.


6.0.2  Section 81 of the Act does not apply to Hydro One Remote Communities Inc.  O. Reg. 20/02, s. 4.


6.0.3  Section 81 of the Act does not apply to a generator or affiliate of a generator that acquires an interest in a transmission system in Ontario or constructs a transmission system in Ontario if,


(a)
none of the lines in the transmission system are more than two kilometres in length; and


(b)
the generator transmits electricity only for,


(i)
the purpose of conveying electricity generated by the generator into the IMO-controlled grid, or


(ii)
the purpose of transmitting electricity during,


(A)
planned outages as defined in the market rules that have been approved by the IMO in accordance with the market rules,


(B)
forced outages as defined in the market rules, or


(C)
emergencies as defined in the market rules.  O. Reg. 15/03, s. 3.


6.1  Subsection 86 (2) of the Act does not apply to a corporation that acquires all the voting securities of a distributor if the voting securities of the corporation are all owned by one or more municipalities and the voting securities of the distributor are all owned by the same municipality or municipalities.  O. Reg. 516/99, s. 1.


6.2  (1)  Subsection 92 (1) of the Act does not apply to,


(a)
a person that constructs, expands or reinforces an electricity distribution line;


(b)
a person that makes an interconnection linking a distribution system with an adjacent distribution system;


(c)
a person that constructs or reinforces an electricity transmission line that is 2 kilometres or less in length;


(d)
a person that expands an electricity transmission line in length by 2 kilometres or less;


(e)
a person that constructs, expands or reinforces an electricity transmission line or makes an interconnection linking a transmission system with an adjacent distribution system, if the construction, expansion or reinforcement of the line or the making of the interconnection began before subsection 92 (1) of the Act came into force;


(f)
a person that makes an interconnection linking a transmission system with an adjacent transmission system in Ontario; or

(g)
a person that makes an interconnection linking a distribution system with an adjacent transmission system.  O. Reg. 365/00, s. 4; O. Reg. 72/02, s. 6.


(2)  Clause (1) (e) does not apply to a person that constructs, expands or reinforces an electricity transmission line for the purpose of linking a transmission system with an adjacent transmission system.  O. Reg. 365/00, s. 4.


(3)  For the purpose of clause (1) (e), the construction, expansion or reinforcement of a line or the making of an interconnection shall be deemed to have begun,


(a)
on the date on which the first contract was awarded for carrying out part or all of the construction, expansion or reinforcement of the line or the making of the interconnection, if any contracts were awarded for that purpose; and


(b)
on the date on which the construction, expansion or reinforcement of the line or the making of the interconnection started, if no contracts were awarded for carrying out part or all of the construction, expansion or reinforcement.  O. Reg. 365/00, s. 4.


7.  Omitted (provides for coming into force of provisions of this Regulation).  O. Reg. 161/99, s. 7.

Schedule 1

Fort Hope Indian Reserve No. 64

Sandy Lake Indian Settlement

North Spirit Lake Indian Reserve

Marten Falls Indian Reserve No. 65

Weenusk Indian Settlement

Pikangikum Indian Reserve No. 14

Poplar Hill Indian Reserve

Summer Beaver Indian Settlement

Wunnumin Indian Reserve No. 1,

Wunnumin Indian Reserve No. 2

Muskrat Dam Lake Indian Reserve

O. Reg. 72/02, s. 7.

Schedule 2

Cat Lake Indian Reserve No. 63C

O. Reg. 72/02, s. 7.
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