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Electoral System Referendum Act, 2007

S.o. 2007, chapter 1
Note: This Act was repealed on October 10, 2013. (See: 2007, c. 1, s. 20 (3))
Last amendment:  2009, c. 33, Sched. 6, s. 56.
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General

Definitions


1.  In this Act, 

“2007 general election” means the general election required by clause 9 (2) (a) of the Election Act that is to be held on October 4, 2007 or on an alternate day as described in subsections 9.1 (6) and (7) of that Act; (“élection générale de 2007”)

“election ballot” means the ballot used in the 2007 general election; (“bulletin de vote électoral”)

“referendum ballot” means the ballot described in subsection 7 (1); (“bulletin de vote référendaire”)

“referendum campaign organizer” means a person or entity who organizes a campaign to promote a particular result in the referendum or advertises for that purpose; (“organisateur de campagne référendaire”) 

“registered referendum campaign organizer” means a referendum campaign organizer who is registered in accordance with the regulations; (“organisateur de campagne référendaire inscrit”) 

“regulations” means the regulations made under this Act. (“règlements”)  2007, c. 1, s. 1.


2.-11.  Repealed:  2007, c. 1, s. 20 (1) (as re-enacted by 2009, c. 33, Sched. 3, s. 3).

Role of Chief Electoral Officer

Powers and duties of Chief Electoral Officer


12.  (1)  The Chief Electoral Officer, 


(a)
shall assist registered referendum campaign organizers in the preparation of reports required under this Act;  


(b)
shall examine all financial reports provided to him or her under the regulations;


(c)
may conduct investigations and examinations of the financial affairs of referendum campaign organizers;


(d)
may provide any guidelines for the proper administration of this Act that he or she considers necessary for the guidance of auditors, referendum campaign organizers and their officers; and


(e)
shall publish on a website on the Internet,


(i)
guidelines provided under clause (d),


(ii)
directions given under subsection (2), and


(iii)
reports provided by registered referendum campaign organizers.  2007, c. 1, s. 12 (1); 2007, c. 15, s. 40 (1).

Matters not provided for


(2)  If, in the Chief Electoral Officer’s opinion, a situation exists for which this Act and the regulations do not make provision, the Chief Electoral Officer may make appointments or give directions as he or she considers proper and anything done in compliance with such a direction is not open to question.  2007, c. 1, s. 12 (2); 2007, c. 15, s. 40 (1).

Notice


(3)  On giving a direction under subsection (2), the Chief Electoral Officer shall immediately give notice of it to each registered referendum campaign organizer.  2007, c. 1, s. 12 (3); 2007, c. 15, s. 40 (1).

Internet publication


(4)  Information published under clause (1) (e) shall remain available for at least six years after the date of original publication.  2007, c. 1, s. 12 (4).

Prohibition


(5)  The addresses of contributors shall not be published under subclause (1) (e) (iii).  2007, c. 1, s. 12 (5).

Application of Public Inquiries Act, 2009

13.  (1)  Section 33 of the Public Inquiries Act, 2009 applies to any investigation or examination under this Act by the Chief Electoral Officer.  2009, c. 33, Sched. 6, s. 56.

Same


(2)  For the purposes of an investigation or examination under this Act, a representative of the Chief Electoral Officer, on producing that person’s authorization to enter the premises (referred to in the authorization) in which the books, papers and documents of a referendum campaign organizer relevant to the subject-matter of the investigation or examination are kept, may at any reasonable time enter the premises and examine the books, papers and documents.  2007, c. 1, s. 13 (2); 2007, c. 15, s. 40 (1).

Information


14.  (1)  If information with respect to the affairs of a referendum campaign organizer is reasonably necessary for the performance of the Chief Electoral Officer’s duties under this Act, he or she may request the information and the referendum campaign organizer shall provide it.  2007, c. 1, s. 14 (1); 2007, c. 15, s. 40 (1).

Same


(2)  The information shall be provided within 30 days after a written request is received, or within the longer period fixed by the Chief Electoral Officer.  2007, c. 1, s. 14 (2); 2007, c. 15, s. 40 (1).

Forms


15.  All applications, returns, statements, balance sheets and other documents required to be filed with the Chief Electoral Officer under the regulations shall be filed in the form prescribed by the Chief Electoral Officer.  2007, c. 1, s. 15; 2007, c. 15, s. 40 (1).

Offences

Offences, referendum campaign


16.  (1)  No person or entity shall knowingly contravene any provision of the regulations.  2007, c. 1, s. 16 (1).

False statement


(2)  No person or entity shall knowingly make a false statement in any application, report or other document filed with the Chief Electoral Officer under this Act.  2007, c. 1, s. 16 (2); 2007, c. 15, s. 40 (1).

False information


(3)  No person or entity shall knowingly give false information to the chief financial officer of a referendum campaign organizer or to another person authorized to accept contributions.  2007, c. 1, s. 16 (3).

Penalties


(4)  A person or entity who contravenes subsection (1), (2) or (3) is guilty of an offence and liable, on conviction, to a fine of not more than,


(a)
$5,000, in the case of an individual;


(b)
$50,000, in the case of a corporation, trade union or other entity.  2007, c. 1, s. 16 (4).

Style of prosecution


(5)  A prosecution for an offence under this Act may be instituted against a referendum campaign organizer that is not an individual in its own name and, for the purposes of the prosecution, the referendum campaign organizer is deemed to be a person.  2007, c. 1, s. 16 (5).

Vicarious responsibility


(6)  Any thing done or omitted by an officer, official or agent of a referendum campaign organizer within the scope of his or her authority to act on the referendum campaign organizer’s behalf is deemed to be a thing done or omitted by the referendum campaign organizer.  2007, c. 1, s. 16 (6).

Consent of Chief Electoral Officer


(7)  No prosecution shall be instituted under this section without the Chief Electoral Officer’s consent.  2007, c. 1, s. 16 (7); 2007, c. 15, s. 40 (1).

Limitation


(8)  No prosecution shall be instituted under this section more than two years after the facts on which it is based first came to the Chief Electoral Officer’s knowledge.  2007, c. 1, s. 16 (8); 2007, c. 15, s. 40 (1).


17.  Repealed:  2007, c. 1, s. 20 (1) (as re-enacted by 2009, c. 33, Sched. 3, s. 3).


18.  Repealed:  2007, c. 1, s. 20 (2) (as re-enacted by 2009, c. 33, Sched. 3, s. 3).

19.  Repealed:  2007, c. 1, s. 20 (1) (as re-enacted by 2009, c. 33, Sched. 3, s. 3).

Repeal


20.  (1)  Sections 2 to 11, 17 and 19 and Tables 1 and 2 are repealed on the day the Good Government Act, 2009 receives Royal Assent.  2009, c. 33, Sched. 3, s. 3.


(2)  Section 18 is repealed on the day the Legislature is dissolved for the first time after the 2007 general election.  2009, c. 33, Sched. 3, s. 3.


(3)  The remaining provisions of this Act are repealed on October 10, 2013.  2009, c. 33, Sched. 3, s. 3.


21.  Omitted (provides for coming into force of provisions of this Act).  2007, c. 1, s. 21.


22.  Omitted (enacts short title of this Act).  2007, c. 1, s. 22.

TableS 1, 2 Repealed: 2007, c. 1, s. 20 (1) (as re-enacted by 2009, c. 33, Sched. 3, s. 3).
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