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SUCCESSOR EMPLOYERS

Note:  This Regulation was revoked on the day Parts IV and XIX of the Employment Standards Act, 2000 comes into force.  This day has been named as September 4, 2001.  See:  O. Reg. 287/01, ss. 4, 5.

This Regulation is made in English only.


1.  (1)  A successor employer is exempted from subsection 13.1 (4) of the Act (compliance with Part XIV of the Act) with respect to the following classes of employees:


1.
Employees who are actively employed in providing services at the premises but whose job duties were not primarily performed at the premises during the 13 weeks immediately preceding the day on which the successor employer begins to provide services at the premises.


2.
Employees who are employed, but not actively employed, in providing services at the premises but whose job duties were not primarily performed at the premises during their most recent 13 weeks of active employment.


3.
Employees who have not worked at the premises for at least 13 weeks in the 26 weeks immediately preceding the day on which the successor employer begins to provide services at the premises.


4.
Employees who refuse an offer of employment with the successor employer that is reasonable, having regard to the terms and conditions of employment that the employees have with the previous employer before the successor employer begins to provide services at the premises.  O. Reg. 138/96, s. 1 (1).


(2)  For the purposes of paragraph 3 of subsection (1), the 26-week period shall be extended by any period during which the provision of services at the premises was temporarily discontinued.  O. Reg. 138/96, s. 1 (2).


(3)  For the purposes of paragraph 3 of subsection (1), the 26-week period for an employee shall be extended by any period during which he or she was on a leave under Part XI of the Act.  O. Reg. 138/96, s. 1 (3).


2.  (1)  For the purposes of subsection 13.1 (8) of the Act, the employer is required to give the owner or manager of the premises the following information about each employee who is providing the services:


1.
His or her name, residential address and telephone number.


2.
His or her job classification or job description.


3.
The wage rate actually paid to the employee.


4.
A description of the benefits, if any, provided to the employee including the cost of each benefit and the benefit period to which the cost relates.


5.
The number of hours that the employee works in a regular non-overtime work week.


6.
The date on which the employer hired the employee.


7.
Any period of employment attributed to the employer under subsection 13.1 (3) or (5) of the Act.


8.
The number of weeks that the employee worked at the premises during the 26 weeks preceding the date on which the request was made for the information.


9.
A statement indicating whether the employee,


i.
is actively employed in providing services at the premises but whose job duties were not primarily performed at the premises during the 13 weeks immediately preceding the date on which the request was made for the information, or


ii.
is employed, but not actively employed, in providing services at the premises but whose job duties were not primarily performed at the premises during his or her most recent 13 weeks of active employment.  O. Reg. 138/96, s. 2 (1).


(2)  Paragraph 5 of subsection (1) does not apply if the employee’s hours of work vary from week to week.  Instead, the employer shall inform the owner or manager of the number of the employee’s non-overtime hours for each week that the employee worked during the 13 weeks preceding the date on which the request was made for the information.  O. Reg. 138/96, s. 2 (2).


(3)  For the purposes of paragraph 8 of subsection (1), the 26-week period shall be extended by any period during which the provision of services at the premises was temporarily discontinued.  O. Reg. 138/96, s. 2 (3).


(4)  For the purposes of paragraph 8 of subsection (1), the 26-week period shall be extended by any period during which the employee was on a leave under Part XI of the Act.  O. Reg. 138/96, s. 2 (4).


3.  For the purposes of subsection 13.1 (10) of the Act, the owner or manager is required to give the information described in paragraphs 2 to 9 of subsection 2 (1) about the employees who are providing the services at the premises on the request date.  O. Reg. 138/96, s. 3.
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