Ontario Provincial Police Collective Bargaining Act, 2006

S.o. 2006, chapter 35
Schedule B

Historical version for the period December 20, 2006 to August 19, 2007.
No Amendments.

Note: THIS ACT IS NOT YET IN FORCE.  It comes into force on a day to be named by proclamation of the Lieutenant Governor.  See: 2006, c. 35, Sched. B, s. 22 (2).
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Part I
Collective Bargaining

Definitions


1.  In this Part,

“agreement” means an agreement in writing between the Crown on the one hand and the Association on the other hand; (“convention”)

“Association” means an association which is not affiliated directly or indirectly with a trade union or with any organization that is affiliated directly or indirectly with a trade union and which represents a majority of the members of the Ontario Provincial Police Force and of other persons who either are instructors at the Ontario Police College or who are under the supervision of the Commissioner of the Ontario Provincial Police or of the Chief Firearms Officer for Ontario and are described in paragraph 2 of subsection 2 (1); (“association”)

“Negotiating Committee” means the Ontario Provincial Police Negotiating Committee continued under section 3; (“comité de négociation”)

“Solicitor General” means the Solicitor General or such other member of the Executive Council as may be designated by the Lieutenant Governor in Council. (“solliciteur général”)  2006, c. 35, Sched. B, s. 1.
Application, bargaining units


2.  (1)  This Part applies to persons who are part of the following bargaining units:


1.
The police officers’ bargaining unit consisting of members of the Ontario Provincial Police Force who are cadets, probationary constables, constables, corporals, sergeants and staff sergeants, including detective-sergeants, traffic sergeants and identification sergeants.


2.
The civilian employees’ bargaining unit that shall be established if the Association is certified under subsection 16 (1) as the exclusive bargaining agent for any of the three groups of public servants described in subsection 13 (1) and that shall consist of persons who either are instructors at the Ontario Police College or who are under the supervision of the Commissioner of the Ontario Provincial Police or of the Chief Firearms Officer for Ontario and who,


i.
are not within a bargaining unit described in paragraph 1,


ii.
are not within a bargaining unit established for collective bargaining purposes under the Crown Employees Collective Bargaining Act, 1993,


iii.
are not a deputy commissioner of the Ontario Provincial Police, a commissioned officer or any other employee exercising managerial functions or employed in a confidential capacity in relation to labour relations,


iv.
do not provide advice to Cabinet, a board or committee composed of ministers of the Crown, a minister or a deputy minister about employment-related legislation that directly affects the terms and conditions of employment of employees in the public sector as it is defined in subsection 1 (1) of the Pay Equity Act,


v.
do not provide advice to Cabinet, a board or committee composed of ministers of the Crown, the Minister of Finance, the Chair of Management Board of Cabinet, a deputy minister in the Ministry of Finance or the Secretary of the Management Board of Cabinet on any matter within the powers or duties of the Treasury Board under section 6, 7, 8 or 9 of the Treasury Board Act, 1991, and


vi.
do not have duties or responsibilities that, in the opinion of the Ontario Labour Relations Board, constitute a conflict of interest with their being members of this bargaining unit.  2006, c. 35, Sched. B, s. 2 (1).

Bargaining authority


(2)  The Association is the exclusive bargaining agent authorized to represent the employees who are part of a bargaining unit referred to in subsection (1) in bargaining with the employer on terms and conditions of employment, except as to matters that are exclusively the function of the employer under subsection (3), and, without limiting the generality of the foregoing, including rates of remuneration, hours of work, overtime and other premium allowance for work performed, the mileage rate payable to an employee for miles travelled when the employee is required to use his or her own automobile on the employer’s business, benefits pertaining to time not worked by employees, including paid holidays, paid vacations, group life insurance, health insurance and long-term income protection insurance, the procedures applicable to the processing of grievances, the methods of effecting promotions, demotions, transfers, lay-offs or reappointments and the conditions applicable to leaves of absence for other than any elective public office, political activities or training and development.  2006, c. 35, Sched. B, s. 2 (2).

Exclusive functions of employer


(3)  Except in relation to matters governed by or under the Police Services Act, every collective agreement is deemed to provide that it is the exclusive function of the employer to manage, which function, without limiting the generality of the foregoing, includes the right to determine employment, appointment, complement, organization, work methods and procedures, kinds and location of equipment, discipline and termination of employment, assignment, classification, job evaluation system, merit system, training and development, appraisal and the principles and standards governing promotion, demotion, transfer, lay-off and reappointment, and that such matters will not be the subject of collective bargaining nor come within the jurisdiction of the Negotiating Committee or an arbitration board.  2006, c. 35, Sched. B, s. 2 (3).

Questions as to bargaining unit


(4)  If, in the course of bargaining for a collective agreement or during the period of operation of a collective agreement, a question arises as to whether a public servant is a person described in subparagraphs 2 i to vi of subsection (1), the question may be referred to the Ontario Labour Relations Board, and the decision of the Board is final.  2006, c. 35, Sched. B, s. 2 (4).

Negotiating Committee


3.  (1)  The body known as the Ontario Provincial Police Negotiating Committee in English and comité de négociation de la Police provinciale de l’Ontario in French is continued.  2006, c. 35, Sched. B, s. 3 (1).

Composition


(2)  The Negotiating Committee shall be composed of,


(a)
three members appointed by the Association to be known as the “staff side”;


(b)
three members appointed by the employer to be known as the “employer side”; and


(c)
a chair appointed by the members appointed under clauses (a) and (b) who shall not be a member of the staff side or of the employer side and who shall not vote.  2006, c. 35, Sched. B, s. 3 (2).

Acting chair


(3)  The members appointed under clauses (2) (a) and (b) may appoint a person who is not a member of the staff side or of the employer side to act as chair when the chair is absent.  2006, c. 35, Sched. B, s. 3 (3).

Duties of chair


(4)  The chair of the Negotiating Committee shall,


(a)
at the request of a member convene a meeting of the Negotiating Committee;


(b)
prepare the agenda for each meeting; and


(c)
preside at each meeting.  2006, c. 35, Sched. B, s. 3 (4).

Agenda


(5)  At the request of a member of the Negotiating Committee, the chair shall place upon the agenda any matter concerning,


(a)
the amendment or renewal of an agreement or any matter that may be the subject of bargaining under this Part so long as the request is made not earlier than 90 days and not later than 60 days before the expiration date of the agreement;


(b)
the making of a first agreement; or


(c)
the interpretation or clarification of any clause in an agreement.  2006, c. 35, Sched. B, s. 3 (5).

Same


(6)  Despite clause (5) (a), the chair shall place a matter concerning the amendment or renewal of an agreement or any matter that may be the subject of bargaining under this Part on the agenda even though the request may have been made earlier than 90 days or later than 60 days before the expiration date of the agreement if,


(a)
a member of the Negotiating Committee requests that the matter be placed on the agenda; and


(b)
both the staff side and the employer side of the Negotiating Committee consent that the matter be placed on the agenda.  2006, c. 35, Sched. B, s. 3 (6).

Quorum


(7)  A quorum of the Negotiating Committee consists of,


(a)
the chair;


(b)
two members of the staff side; and


(c)
two members of the employer side.  2006, c. 35, Sched. B, s. 3 (7).

Matters to be negotiated


(8)  The Negotiating Committee shall negotiate such matters as are put on its agenda under subsections (5) and (6).  2006, c. 35, Sched. B, s. 3 (8).

Grievance procedure


4.  (1)  The Negotiating Committee may establish a binding arbitration procedure to deal with any grievance,


(a)
concerning working conditions or terms of employment other than,


(i)
a grievance to which the Police Services Act or the code of conduct contained in the regulations under that Act applies,


(ii)
a grievance that relates to pensions for employees who are part of a bargaining unit referred to in subsection 2 (1), or


(iii)
a grievance that requires the creation of a new classification of employees referred to in subclause (ii), the alteration of an existing classification or a change to be made in the classification of any such employee; or


(b)
concerning the interpretation or clarification of any clause in an agreement.  2006, c. 35, Sched. B, s. 4 (1).

Decision


(2)  Every decision of the Negotiating Committee shall be in writing and in three copies and each copy shall be signed by the chair and by a representative of the staff side and by a representative of the employer side.  2006, c. 35, Sched. B, s. 4 (2).

When binding


(3)  A decision of the Negotiating Committee shall not be binding on the staff side or the employer side until the decision has been approved in the manner set out in subsection (4) and transmitted by the chair for implementation as set out in subsection (5).  2006, c. 35, Sched. B, s. 4 (3).

Approval


(4)  Approval of a decision of the Negotiating Committee shall be,


(a)
on the staff side, by a decision of the Board of Directors of the Association; and


(b)
on the employer side, by a decision of the Management Board of Cabinet.  2006, c. 35, Sched. B, s. 4 (4).

Implementation


(5)  The chair of the Negotiating Committee shall transmit every decision of the Committee to the proper authority to be implemented.  2006, c. 35, Sched. B, s. 4 (5).

Conciliation


5.  (1)  If a majority of the members of the Negotiating Committee is unable to agree upon a matter concerning the amendment or renewal of an agreement or any matter that may be the subject of bargaining under this Part, the chair shall, at the request of a member, request the Solicitor General to appoint a conciliation officer, and the Solicitor General shall appoint a conciliation officer upon receiving the request.  2006, c. 35, Sched. B, s. 5 (1).

Duty of conciliation officer


(2)  The conciliation officer shall confer with the Negotiating Committee and endeavour to effect an agreement and shall, within 14 days after being appointed, make a written report of the results to the Solicitor General.  2006, c. 35, Sched. B, s. 5 (2).

Extension of time


(3)  The 14-day period may be extended if the parties agree or if the Solicitor General extends it on the advice of the conciliation officer that an agreement may be made within a reasonable time if the period is extended.  2006, c. 35, Sched. B, s. 5 (3).

Report


(4)  When the conciliation officer reports to the Solicitor General that an agreement has been reached or that an agreement cannot be reached, the Solicitor General shall promptly inform the Negotiating Committee of the report.  2006, c. 35, Sched. B, s. 5 (4).

Arbitration


6.  (1)  If the Solicitor General has informed the Negotiating Committee that the conciliation officer was not able to effect an agreement, the chair shall, at the request of a member, refer the matter to arbitration.  2006, c. 35, Sched. B, s. 6 (1).

Composition of arbitration board


(2)  The following rules apply to the composition of the arbitration board:


1.
The parties shall determine whether it shall consist of one person or of three persons. If they are unable to agree on this matter, or if they agree that the arbitration board shall consist of three persons but one of the parties then fails to appoint a person in accordance with the agreement, the arbitration board shall consist of one person.


2.
If the arbitration board is to consist of one person, the parties shall appoint him or her jointly. If they are unable to agree on a joint appointment, the person shall be appointed by the chair of the Ontario Police Arbitration Commission.


3.
If the arbitration board is to consist of three persons, the parties shall each appoint one person and shall jointly appoint a chair. If they are unable to agree on a joint appointment, the chair shall be appointed by the chair of the Ontario Police Arbitration Commission.


4.
If the arbitration board consists of one person who was appointed by the chair of the Ontario Police Arbitration Commission or if the arbitration board consists of three persons and the chair was appointed by the chair of the Commission, the chair of the Commission shall select the method of arbitration and shall advise the arbitration board of the selection.  The method selected shall be mediation-arbitration unless the chair of the Commission is of the view that another method is more appropriate.  The method selected shall not be final offer selection without mediation and it shall not be mediation-final offer selection unless the chair of the Commission in his or her sole discretion selects that method because he or she is of the view that it is the most appropriate method having regard to the nature of the dispute.  If the method selected is mediation-final offer selection, the chair of the arbitration board shall be the mediator or, if the arbitration board consists of one person, that person shall be the mediator.  2006, c. 35, Sched. B, s. 6 (2).

When hearings commence


(3)  The arbitration board shall hold the first hearing within 30 days after the chair is appointed or, if the arbitration board consists of one person, within 30 days after that person is appointed.  2006, c. 35, Sched. B, s. 6 (3).

Exception


(4)  If the method of arbitration selected by the chair of the Ontario Police Arbitration Commission is mediation-arbitration or mediation-final offer selection, the time limit set out in subsection (3) does not apply in respect of the first hearing but applies instead, with necessary modifications, in respect of the commencement of mediation.  2006, c. 35, Sched. B, s. 6 (4).

Time for submission of information


(5)  If the method of arbitration selected by the chair of the Ontario Police Arbitration Commission is mediation-arbitration or mediation-final offer selection, the chair of the arbitration board or, if the arbitration board consists of one person, that person may, after consulting with the parties, set a date after which a party may not submit information to the board unless,


(a)
the information was not available prior to the date;


(b)
the chair or, if the arbitration board consists of one person, that person permits the submission of the information; and


(c)
the other party is given an opportunity to make submissions concerning the information.  2006, c. 35, Sched. B, s. 6 (5).

Hearing


(6)  If the method of arbitration selected by the chair of the Ontario Police Arbitration Commission is conventional arbitration, the arbitration board shall hold a hearing, but the chair of the arbitration board or, if the arbitration board consists of one person, that person may impose limits on the submissions of the parties and the presentation of their cases.  2006, c. 35, Sched. B, s. 6 (6).

Consolidation of disputes


(7)  Disputes may be arbitrated together only if all the parties to the disputes agree.  2006, c. 35, Sched. B, s. 6 (7).

Time for decision


(8)  The arbitration board shall give a decision within 90 days after the chair is appointed or, if the arbitration board consists of one person, within 90 days after that person is appointed.  2006, c. 35, Sched. B, s. 6 (8).

Extension


(9)  The parties may agree to extend the time described in subsection (8), either before or after the time has passed.  2006, c. 35, Sched. B, s. 6 (9).

Factors to consider


(10)  In making a decision on the matter, the arbitration board shall take into consideration all factors it considers relevant, including the following criteria:


1.
The employer’s ability to pay in light of its fiscal situation.


2.
The extent to which services may have to be reduced, in light of the board’s decision, if current funding and taxation levels are not increased.


3.
The economic situation in Ontario.


4.
A comparison, as between the employees and other comparable employees in the public and private sectors, of the terms and conditions of employment and the nature of the work performed.


5.
The employer’s ability to attract and retain qualified employees.  2006, c. 35, Sched. B, s. 6 (10).

Restriction


(11)  Nothing in subsection (10) affects the powers of the arbitration board.  2006, c. 35, Sched. B, s. 6 (11).

Limitations on powers of the board


(12)  In making a decision under this section, an arbitration board shall not require the parties to include in a collective agreement a term that,


(a)
requires the employer to guarantee an offer of a job for employees whose positions have been or may be eliminated or that otherwise compels the employer to continue to employ them;


(b)
requires the creation of a new classification of employees, the alteration of an existing classification or a change to be made in the classification of an employee; or


(c)
would require either directly or indirectly for its implementation the enactment or amendment of legislation, except for the purpose of appropriating money for its implementation.  2006, c. 35, Sched. B, s. 6 (12).

Restriction, pensions


7.  No matter relating to pensions for employees who are part of a bargaining unit that is represented by the Association for collective bargaining purposes shall be referred to arbitration and no arbitration board shall decide any matter relating to pensions for members of the Ontario Provincial Police Force listed in subsection 2 (1).  2006, c. 35, Sched. B, s. 7.

Proceedings discontinued


8.  (1)  Proceedings before an arbitrator or arbitration board under this Part in which a hearing commenced before October 29, 1997 are terminated and any decision in such proceedings is void.  2006, c. 35, Sched. B, s. 8 (1).

Exception, completed proceedings


(2)  This section does not apply with respect to proceedings if,


(a)
a final decision is issued on or before June 3, 1997; or


(b)
a final decision is issued after June 3, 1997 and the decision is served before October 29, 1997.  2006, c. 35, Sched. B, s. 8 (2).

Exception, by agreement


(3)  This section does not apply if the parties agree in writing after June 3, 1997 to continue the proceedings.  2006, c. 35, Sched. B, s. 8 (3).

Jurisdiction of OLRB to hear disputes


9.  (1)  The Ontario Labour Relations Board has jurisdiction to deal with any complaint it receives relating to the assignment of particular work to persons in the bargaining unit described in paragraph 2 of subsection 2 (1) or in a trade union representing employees under the Crown Employees Collective Bargaining Act, 1993 and subsections 99 (2) to (6) and (10) to (13) of the Labour Relations Act, 1995 apply, with necessary modifications, to the determination of such a complaint.  2006, c. 35, Sched. B, s. 9 (1).

Application of LRA, 1995

(2)  For the purposes of the application of subsections 99 (2) to (6) and (10) to (13) of the Labour Relations Act, 1995 to the determination of a complaint referred to in subsection (1), any reference to a trade union in those subsections is deemed to include a reference to the Association.  2006, c. 35, Sched. B, s. 9 (2).

Implementation of collective agreements, etc.


10.  The Minister of Government Services or such other minister as may be designated under the Executive Council Act for the purposes of this section shall by order implement,


(a)
collective agreements and awards made in accordance with the collective bargaining procedures applicable to public servants employed under Part III of the Public Service of Ontario Act, 2006 who are represented by the Association;


(b)
approved decisions of the Negotiating Committee under section 4; and


(c)
decisions of an arbitration board under section 6.  2006, c. 35, Sched. B, s. 10.

Regulations, Part I


11.  The Lieutenant Governor in Council may make regulations prescribing the rules of procedure governing proceedings of the Negotiating Committee.  2006, c. 35, Sched. B, s. 11.

Part II
Certification of the Association as Exclusive Bargaining Agent for OPP Civilian Employees

Definitions


12.  In this Part,

“AMAPCEO” means the Association of Management, Administrative and Professional Crown Employees of Ontario; (“AEEGAPCO”)

“Association” has the same meaning as in section 1; (“association”)

“designated position” means an employment position held by a public servant who either is an instructor at the Ontario Police College or who is under the supervision of the Commissioner of the Ontario Provincial Police or of the Chief Firearms Officer for Ontario and who is represented for purposes of collective bargaining by either AMAPCEO, OPSEU or PEGO; (“poste désigné”)

“OPSEU” means the Ontario Public Service Employees Union; (“SEFPO”)

“PEGO” means the Professional Engineers Government of Ontario. (“PEGO”)  2006, c. 35, Sched. B, s. 12.

Application for certification


13.  (1)  The Association may, during the periods described in subsection (2), make the following applications to the Ontario Labour Relations Board:


1.
An application for certification as the exclusive bargaining agent for the public servants who hold designated positions and who are represented by AMAPCEO for collective bargaining purposes.


2.
An application for certification as the exclusive bargaining agent for the public servants who hold designated positions and who are represented by OPSEU for collective bargaining purposes.


3.
An application for certification as the exclusive bargaining agent for the public servants who hold designated positions and who are represented by PEGO for collective bargaining purposes.  2006, c. 35, Sched. B, s. 13 (1).

Time of application


(2)  An application referred to in subsection (1) shall be made only during the following periods:


1.
In the case of an application for certification as the exclusive bargaining agent for public servants in designated positions within a bargaining unit that is represented by AMAPCEO, during the three months immediately preceding the expiry of the first collective agreement between the Crown in Right of Ontario and AMAPCEO to come into force after March 31, 2001.


2.
In the case of an application for certification as the exclusive bargaining agent for public servants in designated positions within a bargaining unit that is represented by OPSEU, during the three months immediately preceding the expiry of the collective agreement between the Crown in Right of Ontario and OPSEU that is in force on January 1, 2001.


3.
In the case of an application for certification as the exclusive bargaining agent for public servants in designated positions within a bargaining unit that is represented by PEGO, during the three months immediately preceding the expiry of the first collective agreement between the Crown in Right of Ontario and PEGO to come into force after December 31, 2000.  2006, c. 35, Sched. B, s. 13 (2).

Restriction


(3)  The right of the Association to apply for certification under this section is subject to subsection 16 (3).  2006, c. 35, Sched. B, s. 13 (3).

Withdrawal of application


(4)  An application for certification may be withdrawn by the Association upon such conditions as the Ontario Labour Relations Board may determine.  2006, c. 35, Sched. B, s. 13 (4).

Bar to reapply


(5)  Subject to subsection (6), if the Association withdraws an application for certification as the exclusive bargaining agent for one of the three groups of public servants referred to in subsection (1) before a representation vote is taken, the Board may refuse to consider another application for certification of the Association as the exclusive bargaining agent of a group of public servants holding designated positions and represented by the same bargaining agent as the one identified in the original application.  2006, c. 35, Sched. B, s. 13 (5).

Mandatory bar


(6)  If the Association withdraws the application before a representation vote is taken, and the Association has withdrawn a previous application under this section, the Board shall not consider another application for certification by the Association as the exclusive bargaining agent of a group of public servants holding designated positions and represented by the same bargaining agent as the one identified in the original application.  2006, c. 35, Sched. B, s. 13 (6).

Same


(7)  If the Association withdraws an application for certification as the exclusive bargaining agent for one of the three groups of public servants referred to in subsection (1) after a representation vote is taken, the Board shall not consider another application for certification of the Association as the exclusive bargaining agent of a group of public servants holding designated positions and represented by the same bargaining agent as the one identified in the original application.  2006, c. 35, Sched. B, s. 13 (7).

Notice to employer


(8)  The Association shall deliver a copy of the application for certification to the employer by such time as is required under the rules made by the Board and, if there is no rule, not later than the day on which the application is filed with the Board.  2006, c. 35, Sched. B, s. 13 (8).

Description of persons to whom application relates


(9)  The application for certification shall contain a written description of the group of public servants from among the three groups referred to in subsection (1) to which the application relates and shall include an estimate of the number of individuals in the group.  2006, c. 35, Sched. B, s. 13 (9).

Evidence


(10)  The application for certification shall be accompanied by a list of the names of Association members who are part of the group of public servants to whom the application relates and evidence of their status as Association members, but the Association shall not give this information to the employer.  2006, c. 35, Sched. B, s. 13 (10).

Representation vote


14.  (1)  Upon receiving an application for certification made under section 13, the Ontario Labour Relations Board may determine the voting constituency to be used for a representation vote and in doing so shall take into account the description of the group of public servants described in subsection 13 (1) and identified in the application.  2006, c. 35, Sched. B, s. 14 (1).

Direction re representation vote


(2)  If the Board determines that 40 per cent or more of the individuals in the group of public servants identified in the application appear to be members of the Association at the time the application was filed, the Board shall direct that a representation vote be taken among the individuals in the voting constituency.  2006, c. 35, Sched. B, s. 14 (2).

Same


(3)  The determination under subsection (2) shall be based upon the information provided in the application for certification and accompanying information provided under subsection 13 (10).  2006, c. 35, Sched. B, s. 14 (3).

No hearing


(4)  The Board shall not hold a hearing when making a decision under subsection (1) or (2).  2006, c. 35, Sched. B, s. 14 (4).

Timing of vote


(5)  Unless the Board directs otherwise, the representation vote shall be held within five days, excluding Saturdays, Sundays and holidays, after the day on which the application for certification is filed with the Board.  2006, c. 35, Sched. B, s. 14 (5).

Conduct of vote


(6)  The representation vote shall be by ballots cast in such a manner that individuals expressing their choice cannot be identified with the choice made except in a case where there is only one member in the bargaining unit.  2006, c. 35, Sched. B, s. 14 (6).

Sealing of ballot box, etc.


(7)  The Board may direct that one or more ballots be segregated and that the ballot box containing the ballots be sealed until such time as the Board directs.  2006, c. 35, Sched. B, s. 14 (7).

Subsequent hearing


(8)  After the representation vote has been taken, the Board may hold a hearing if the Board considers it necessary in order to dispose of the application for certification.  2006, c. 35, Sched. B, s. 14 (8).

Exception


(9)  When disposing of an application for certification, the Board shall not consider any challenge to the information provided under subsection 13 (10).  2006, c. 35, Sched. B, s. 14 (9).

Disagreement by employer with Association’s estimate


15.  (1)  If the employer disagrees with the Association’s estimate, included in the application for certification, of the number of individuals in the group of public servants to whom the application for certification relates, the employer may give the Ontario Labour Relations Board a notice that it disagrees with that estimate.  2006, c. 35, Sched. B, s. 15 (1).

Content of notice


(2)  A notice under subsection (1) must include the employer’s estimate of the number of individuals in the group of public servants to whom the application for certification relates.  2006, c. 35, Sched. B, s. 15 (2).

Deadline for notice


(3)  A notice under subsection (1) must be given within two days, excluding Saturdays, Sundays and holidays, after the day on which the employer receives the application for certification.  2006, c. 35, Sched. B, s. 15 (3).

Sealing of ballot boxes


(4)  If the Board receives a notice under subsection (1), the Board shall direct that the ballot boxes from the representation vote be sealed unless the Association and the employer agree otherwise.  2006, c. 35, Sched. B, s. 15 (4).

Board determinations, etc.


(5)  The following apply if the Board receives a notice under subsection (1):


1.
The Board shall not certify the Association as the exclusive bargaining agent or dismiss the application for certification except as allowed under paragraph 2 or as required under paragraph 6.


2.
If the Board did not direct that the ballot boxes be sealed, the Board may dismiss the application for certification.


3.
Unless the Board dismisses the application as allowed under paragraph 2, the Board shall determine the number of individuals in the group of public servants to whom the application for certification relates.


4.
After the Board’s determination under paragraph 3, the Board shall determine the percentage of the individuals in the group of public servants to whom the application for certification relates who appear to be members of the Association at the time the application for certification was filed, based upon the Board’s determination under paragraph 3 and the information provided under subsection 13 (10).


5.
If the percentage determined under paragraph 4 is less than 40 per cent, the Board shall dismiss the application for certification and, if the ballot boxes were sealed, the Board shall direct that the ballots be destroyed without being counted.


6.
If the percentage determined under paragraph 4 is 40 per cent or more,


i.
if the ballot boxes were sealed, the Board shall direct that the ballot boxes be opened and the ballots counted, subject to any direction the Board has made under subsection 14 (7), and


ii.
the Board shall either certify the Association or dismiss the application for certification.  2006, c. 35, Sched. B, s. 15 (5).

Certification after representation vote


16.  (1)  The Ontario Labour Relations Board shall certify the Association as the exclusive bargaining agent for the group of public servants described in the application if more than 50 per cent of the ballots cast in the representation vote are cast in favour of the Association.  2006, c. 35, Sched. B, s. 16 (1).

No certification


(2)  The Board shall not certify the Association as the exclusive bargaining agent for the group of public servants described in the application if 50 per cent or less of the ballots cast in the representation vote are cast in favour of the Association.  2006, c. 35, Sched. B, s. 16 (2).

Bar to reapply


(3)  If the Board dismisses an application to certify the Association as the exclusive bargaining agent for a group of public servants referred to in subsection 13 (1), the Board shall not consider another application by the Association for certification as the exclusive bargaining agent for a group of public servants holding designated positions and represented by the same bargaining agent as the one identified in the original application.  2006, c. 35, Sched. B, s. 16 (3).

Same


(4)  For greater certainty, subsection (3) does not apply with respect to a dismissal under paragraph 5 of subsection 15 (5).  2006, c. 35, Sched. B, s. 16 (4).

Application of LRA, 1995 provisions


17.  (1)  Sections 70, 71, 72, 73, 76, 77, 87 and 88 of the Labour Relations Act, 1995 apply, with necessary modifications, to an application made under section 13 and, for the purposes of the application of those provisions, a reference to a trade union in those provisions is deemed to include a reference to the Association.  2006, c. 35, Sched. B, s. 17 (1).

Same, s. 96


(2)  Section 96 of the Labour Relations Act, 1995 applies with necessary modifications to any complaint alleging a contravention of the provisions of that Act referred to in subsection (1) and, for the purposes of the application of that section, a reference to a trade union in that section is deemed to include a reference to the Association.  2006, c. 35, Sched. B, s. 17 (2).

New representation vote


18.  (1)  Upon the application of AMAPCEO, OPSEU, PEGO or the Association, the Ontario Labour Relations Board may order another representation vote in the following circumstances:


1.
The employer, employer’s organization or a person acting on behalf of the employer or the employer’s organization has contravened a section of the Labour Relations Act, 1995 referred to in subsection 17 (1).


2.
The result of the contravention is that a prior representation vote did not likely reflect the true wishes of the public servants to whom the application related about being represented by the Association.


3.
In the case of an application made by the Association, the Association has membership support adequate for the purposes of collective bargaining on behalf of the public servants to whom the application relates.  2006, c. 35, Sched. B, s. 18 (1).

Same


(2)  Upon the application of an interested person, the Board may order another representation vote in the following circumstances:


1.
AMAPCEO, OPSEU, PEGO, the Association or a person acting on any of their behalf has contravened a section of the Labour Relations Act, 1995 referred to in subsection 17 (1).


2.
The result of the contravention is that a prior representation vote did not likely reflect the true wishes of the public servants to whom the application related about being represented by the Association.  2006, c. 35, Sched. B, s. 18 (2).

No prior contraventions considered


(3)  In determining whether to order another representation vote under subsection (1) or (2), the Board shall not consider any contravention of the sections of the Labour Relations Act, 1995 referred to in subsection 17 (1) that occurred before June 29, 2001.  2006, c. 35, Sched. B, s. 18 (3).

Effect of prior representation vote


(4)  Subsections 16 (1) and (2) do not apply with respect to a prior representation vote if a new representation vote is ordered under this section.  2006, c. 35, Sched. B, s. 18 (4).

Power of Board


(5)  Without restricting its powers under section 96 of the Labour Relations Act, 1995 as provided for in subsection 17 (2), the Board may do anything to ensure that a new representation vote ordered under this section reflects the true wishes of the public servants to whom the application for certification relates.  2006, c. 35, Sched. B, s. 18 (5).

Effect of certification, termination of bargaining rights


19.  (1)  If the Association is certified as the exclusive bargaining agent for one of the three groups of public servants referred to in subsection 13 (1),


(a)
the trade union that previously was the bargaining agent for that group of public servants, AMAPCEO, OPSEU or PEGO, as the case may be, forthwith ceases to represent the public servants; and


(b)
the collective agreement between the employer and the trade union that previously was the public servants’ bargaining agent ceases to operate in so far as it affects such public servants.  2006, c. 35, Sched. B, s. 19 (1).

Same, creation of new bargaining unit


(2)  Upon the certification of the Association as the exclusive bargaining agent for one of the three groups of public servants referred to in subsection 13 (1), the bargaining unit for civilian employees in the Ontario Provincial Police described in paragraph 2 of subsection 2 (1) is established and the designated positions of the public servants to whom the application related shall be included in the bargaining unit.  2006, c. 35, Sched. B, s. 19 (2).

Same, adding to new bargaining unit


(3)  If, after having been certified as the exclusive bargaining agent for one of the three groups of public servants referred to in subsection 13 (1), the Association is certified as the exclusive bargaining agent for one or both of the other groups of public servants, the designated positions of those public servants shall be included in the bargaining unit for civilian employees in the Ontario Provincial Police referred to in paragraph 2 of subsection 2 (1).  2006, c. 35, Sched. B, s. 19 (3).

Bargaining unit deemed appropriate


(4)  The bargaining unit established under subsection (2) is deemed to be appropriate for collective bargaining.  2006, c. 35, Sched. B, s. 19 (4).

Same


(5)  If one or both of the other groups of public servants referred to in subsection 13 (1) are added to the bargaining unit established under subsection (2), the bargaining unit is deemed to be appropriate for collective bargaining.  2006, c. 35, Sched. B, s. 19 (5).

Association not trade union under LRA, 1995

(6)  Despite the certification of the Association under subsection 16 (1) and the definition of “trade union” in subsection 1 (1) of the Labour Relations Act, 1995, that Act does not apply to the Association except as may be provided in this Act.  2006, c. 35, Sched. B, s. 19 (6).

Part III
Miscellaneous

Future applications under s. 7 of LRA, 1995

20.  The Ontario Labour Relations Board shall not consider itself bound by, or have any regard to, any provision of this Act permitting the exclusion of public servants from their existing bargaining units under the Crown Employees Collective Bargaining Act, 1993 if any future applications are made to the Board under section 7 of the Labour Relations Act, 1995 for the certification of a trade union as the bargaining agent for employees who are part of a bargaining unit established under the Crown Employees Collective Bargaining Act, 1993.  2006, c. 35, Sched. B, s. 20.

Application of LRA, 1995
Rules of Board


21.  (1)  The rules of practice made by the chair of the Ontario Labour Relations Board under subsection 110 (17) of the Labour Relations Act, 1995 apply to a proceeding before the Board relating to a question referred to in subsection 2 (4), a complaint made under section 9 or an application made under section 13.  2006, c. 35, Sched. B, s. 21 (1).

Powers of the Board


(2)  In a proceeding referred to in subsection (1), the Board has all of the powers and duties referred to in section 111 of the Labour Relations Act, 1995.  2006, c. 35, Sched. B, s. 21 (2).

Application of miscellaneous provisions


(3)  Section 108, subsections 110 (9), (11), (12), (13), (14), (15) and (16), section 112, subsection 114 (1) and sections 115.1, 117, 119, 120, 122 and 123 of the Labour Relations Act, 1995 apply with necessary modifications to a proceeding referred to in subsection (1).  2006, c. 35, Sched. B, s. 21 (3).

Same


(4)  Sections 116 and 118 of the Labour Relations Act, 1995 apply with necessary modifications to a decision or order of the Board made under sections 13 to 18 or made with respect to a complaint made under section 9.  2006, c. 35, Sched. B, s. 21 (4).

Deemed reference to Association


(5)  Any reference to a trade union in any of the provisions of the Labour Relations Act, 1995 referred to in subsections (1) to (4) is deemed to include a reference to the Association for the purposes of the application of those provisions to a proceeding referred to in subsection (1) or to a decision or order of the Board made under sections 13 to 18 or made with respect to a complaint made under section 9.  2006, c. 35, Sched. B, s. 21 (5).


22.  Omitted (provides for coming into force of provisions of this Act).  2006, c. 35, Sched. B, s. 22.


23.  Omitted (enacts short title of this Act).  2006, c. 35, Sched. B, s. 23.
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